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INTRODUCTION

TheInnocenceNetworkhasidentifieddozensof casesin

which innocentpeoplewereconvictedbased,at leastin part,on false

confessions,only to be laterexoneratedby scientific evidence.Innocent

peoplefalselyconfessunderavarietyof circumstances,including dueto

complexpsychologicalfactors. Becausethosefactors—manyofwhich

arehighly counterintuitive—areoftenbeyondtheunderstandingofmost

laypeople,juriestendto accordinordinateweightto out-of-court

confessions,evenwhenthedefendantassertshis innocenceattrial and

exculpatoryevidencecontradictsthe confessions.Consequently,it is

essentialthat trial courtsallowexperttestimonyto explainthe

counterintuitivephenomenonof falseconfessionsandto allowjuries

properlyto weighsuchconfessionsagainstotherevidencein thecase.

TheInnocenceNetworkrespectfullysubmitsthis brief,

amicuscuriae,to assisttheCourt in its considerationofGlenSebastian

Burns’sandAtifRafay’s appealsof theirmurderconvictions. The

InnocenceNetwork,anassociationof morethansixty organizations

dedicatedto providingprobono legal andinvestigativ~servicesto

convictedindividualsseekingto provetheirinnocence,seeksamicus

curiaestatusbecauseit is greatlytroubledby theTrial Court’s refusalto

allow testimonyaboutfalseconfessionsby anexpertwhosemethodsare

widely acceptedin therelevantscientificcommunity.’ Manycourts,

1 The InnocenceNetworkis alsotroubledby thecoercivenatureofthetechniques
usedto elicit the confessionsin this caseandtheTrial Court’swillingnessto
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including in the StateofWashington,haverecognizedthat expert

testimonyofthetypeprofferedby BurnsandRafaycanhelpjuriesplace

out-of-courtconfessionsin theirpropercontext,andhavetherefore

admittedsuchevidence. As discussedmorefully below, theInnocence

Networkrespectfullysubmitsthatthe Trial Courtabusedits discretionin

failing to do so.
STATEMENT OF THE CASE

Underunrelentingpressurefrom RoyalCanadianMounted

Police( “RCMP”) officersposingasmembersof aviolentcriminal gang,

andhavingbeentold thattheirfailure to do sowouldjeopardizetheir

liberty andsafety,AtifRafay andSebastianBurnseventuallycapitulated

andclaimedresponsibilityfor thekillings ofMr. Rafay’sparentsand

sister. These“confessions”—whichMr. RafayandMr. Burnscontend

werefalse—becamecritical piecesofevidencein theState’sprosecution

ofthem. At the conclusionofthattrial, Mr. RafayandMr. Burnswere

convictedandeachsentencedto threeconsecutivelife terms. Why would

innocentpeoplefalselyconfessto heinous,violent crimes,certainto carry

long prisonsentencesandpossiblythedeathpenalty?Havescientific

studiesidentifiedsituationswhereindividualsaremorelikely falselyto

confess?How do thecontextsin whichthe incriminatingstatementswere

madeimpacttheir reliability?

admittheconfessionsinto evidence. In light ofthebriefing on that issueby the
parties,theInnocenceNetworkwill not addressthat issuehere.
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A renownedexpertwho hasextensivelystudiedthe

phenomenonoffalseconfessions,andwhosetestimonyhasbeenadmitted

in anumberofothercasesaroundthecountry,couldhaveprovided

valuableinformationin theseareasto assistthejury’s assessmentof Mr.

Burns’sandMr. Rafay’sconfessions.But theTrial Courtexcludedany

suchtestimony. In doing so, it left thejury to evaluatethetruthfulnessof

defendants’incriminatingstatementswithoutthe benefitof scientific

analysisandstudy. Contraryto theTrial Court’sexplicit assumption,

jurors’ knowledgeandlife experiencescouldnot equipthemto understand

thecomplexsocialpsychologyof police interrogationsthat leadsto false

confessionsevenin standardcustodialpolice interrogations,muchlessin

sophisticatedundercoversting operations.TheTrial Court’s decisionwas

anabuseof discretion,especiallyin light ofthe questionabletactics

employedto elicit thepurportedconfessionsin thiscase.

To obtainthem,theRCMP useda so-called“Mr. Big”

operation—anundercoverschemein which law-enforcementofficerspose

asmembersof aviolent criminalorganization,entrapsuspectsinto the

phonycriminal organization,andthen,using highly coercivetechniques,

inducethetargetsto “confess”to crimesofwhichtheyare suspected.

This techniquehasbeenheavily criticizedbecauseofits relianceon direct

andimplied threatsofharmandits tendencyto elicit falseconfessions,

andfor that reasonit is notusedby U.S. law-enforcementagencies.

Inthis case,theRCMF, posingasmembersofaruthless

criminal gang,methodicallyensnaredMr. Burnsin theirorganizationby
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exposinghim to a seriesof stagedcriminalacts. Duringtheoperation,the

RCMPmadeclearto Mr. Burns,whom theylateracknowledgedwas

nervousanduncomfortable,thattheirorganizationwascapableof extreme

violenceagainstthosedeemeddisloyal to it. And theyemployedatypical

“Mr. Big” pioy by telling Mr. Burnsthat hehadto admitto the Rafay

killings to proveto themhis loyalty andtrustworthiness.Instead,Mr.

Burnsrepeatedlyassertedhis innocence,despitehis beliefthathis doing

socouldexposehim to violent reprisals.Consequently,theRCMP turned

to evenmorepernicioustechniquesto drawa “confession”from Mr.

Burns. First, usingafabricatedBellevuePolicememorandum—another

tactic expresslyforbiddenby manyAmericancourts—theRCMP

convincedMr. Burnsthat he andMr. Rafaywould soonbearrestedand

indictedfor thekillings. Next, afterimplying that theorganizationhad

murderedadisloyalwitnessin thepast,theundercoverofficersshared

with Mr. Burnstheirfearthat, oncehewasarrested(which, theyassured

him, wasonly a matteroftime), he would exposetheirwrongdoingin

orderto curry favorwith theprosecutor.Mr. Burnsunderstoodthe

implicationto bethatif he continuedto maintainhis innocence(thereby

demonstratinghis untrustworthiness),hewouldbemurderedin orderto

silencehim. Finally, theundercoverRCMPofficerstold Mr. Burnsthatif

headmittedto killing the Rafays,theorganizationwoulddestroythe

supposedevidencelinking him andMr. Rafayto thekillings—evidence

Mr. Burnsbelievedwasfabricatedby thepolice.
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TheRCMP thusprovidedMr. Burnswith achoice: (1)

cOntinueassertinghis innocenceto thepurportedcriminals,risk being

arrestedbasedon fabricatedevidence,andpossiblybekilled by aparanoid

criminal organization,or (2) tell the criminalsthathe committedthe

crime,avoidarrest,andbebroughtinto thecloserembraceof his new

“friends.” Mr. Burnsfinally relentedandtold theRCMPthathekilled the

Rafays. Mr. Rafay,at theurgingofMr. Burns,claimedthathehelped

planthekillings.

At their trial, Mr. BurnsandMr. Rafaysoughtto call an

expertwitnessto explainthepsychologicalfactorsthatcontributeto false

confessionsandtheuniquepressuresof aMr. Big operation: Dr. Richard

Leo,Ph.D.,J.D.,anexpertin falseconfessionswho wasat thattime an

associateprofessorof Criminology, Law andSociety,andPsychologyand

Social Behaviorat theUniversityof California, andwho hasgivensimilar

testimonyin anumberof othercases.Dr. Leowould nothaveopinedon

thetruthfulnessofthe incriminatingstatementsin this case.Nonetheless,

theTrial Court excludedthetestimonybecauseit assumedthatthejurors

couldunderstand,basedon theirownknowledgeandexperiences,why

someonewould lie (amisunderstandingofDr. Leo’s proposedtestimony

andofthe scienceregardingfalseconfessions),andbecauseit wrongly

believedthatDr. Leowould testify asto whethertheparticular

“confessions”in this casewerecoerced.2

2 Defendantsalso soughtto call Mr. Michael Levine,formerlyof theUnitedStates

DrugEnforcementAgencyandanexpertin undercoveroperations.Mr. Levine
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DISCUSSION

In Washington,experttestimonyis admissiblewhere

“scientific, technical,orotherspecializedknowledgewill assistthetrierof

factto understandthe evidence.”Wash.Evid. R. 702. Underthis

standard,experttestimonyis admissibleif “it concernsmattersbeyondthe

commonknowledgeoftheaveragelay-personanddoesnot misleadthe

jury.” Statev. SaintCalle,No. 53560-9-I,2005Wash.App. LEXIS 2579,

at *4 (Wash.Ct. App. Oct. 3, 2005). A wealthofscientificevidence

showsthatthepsychologyof falseconfessionsexceedsthereasonable

understandingofjurors. Thus,wherea disputedconfessionis admitted

into evidence,experttestimonyoughtto be admittedto helpjurors

understandwhy andunderwhatcircumstancespeoplemayfalselyconfess,

andto helpthemappreciatethatafalseconfessioncanbemore thanjusta

typical, calculatedlie.

In this case,theTrial Courtignoredthevastscience

demonstratingthat afalseconfessionis motivatedby complex

psychologicalfactorsthatarewell beyondtheunderstandingof laypeople,

andit incorrectlyassumedthatjurorscouldadequatelyassesstheveracity

of adisputedconfessionbasedsolelyon theirknowledgethat,infar less

complicatedsettings,people“tell lies, little liesandbig lies.” Thus,the

would haveeducatedthe jury aboutundercoverpolicepracticesandstandards,and
how theMr. Big operationdeviatedfrom U.S.standardsfor non-custodial
interrogations. TheInnocenceNetworkrespectfullysubmitsthattheexclusionof
Mr. Levine’stestimonywasalso an abuseof discretion,butit will notundertaketo
briefthoseissueshere.
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InnocenceNetworkrespectfullysubmitsthatthis Court shouldconclude

that theTrial.Courtabusedits discretionin excludingDr. Leo’s testimony.

I. SCIENCE SHOWS THAT POLICE INTERROGATION
TACTICS CAN CAUSE INNOCENT PEOPLE TO CONFESS
TO CRIMES THEY DID NOT COMMIT.

Contraryto thewidespreadassumptionamonglaypeople

that an innocentpersonwould not confessto acrimehedid notcommit,

historyprovidesnumerousexamplesoffalseconfessionsthathaveledto

theconvictionandimprisonmentofthe innocent. In fact,theInnocence

Networkhasdocumented56 convictionsinvolving falseconfessions

wherethedefendantswerelater exoneratedby DNA evidence.~ App.

Ex.A. Social scientistshaveextensivelystudiedfalseconfessions,and

thereis awealthof empiricaldataexplainingtheseeminglyillogical

reasonswhy apersonwould confessto acrime hedid not commit.

A. Innocent PeopleConfessTo Crimes For SocialAnd
PsychologicalReasonsThat PoliceInterrogation Techniques
Exploit.

Peopleclaimresponsibilityfor crimestheydid not commit

underavarietyof circumstances.Innocentpeoplewho confessmaybe

motivatedby, for example,“a wishto bereleasedfrom policecustody,an

inability to copewith policepressure,afailure to distinguishfactfrom

fantasy,a desirefornotoriety, [or] a desireto protectsomeoneelse.” Saul

M. Kassin& Gisli H. Gudjonsson,ThePsychologyofConfessions:A

ReviewoftheLiterature& Issues,Psychol.Sci. Pub.Tnt.,Nov. 2004,at

55. Furthermore,behavioralpsychologyhaslongshownthatpeoplewill
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tradefuturepunishmentfor immediatebenefit. SaulM. Kassinetal.,

Police-InducedConfessions:Risk FactorsandRecommendations,34 Law

& Hum. Behav.3, 15 (2010). In thatregard,humandecision-making

focusesonshort-term,ratherthanlong-term,consequencesandpeople

preferdelayedpunishmentin thefuture-evenif moresevere—to

immediateadverseconsequences.Id. Therefore,peoplewill confessto a

crimetheydid.notcommit-evenonethatcarriesa lengthysentence—to

preventimmediateharmordiscomfort.

To elicit confessionsfrom suspects,policeoftenuse

techniquesthat exploit thesocialandpsychologicalfactorsthat causea

personto confess,whethertruthfully or not. Manyofthesetechniques—

isolatingthe suspect,presentingfalseevidence,threateninghim,

minimizing theallegedcriminal act,making implied promisesof

leniency—cancontributeto falseconfessions.Kassin& Gudjonsson,

supra,at60. Thesetacticscancauseinnocentsuspectsto makea

seemingly rationalchoiceto confess:“[b]y continuallymanipulatingthe

suspect’sperceptionof thesituationandhis availablealternatives,the

interrogatorlaborsto persuadethesuspectthathehasfewoptionsexcept

confessionandthattheactof admittingculpability is themostoptimal,

andthus,themostsensiblecourseof action.” RichardA. Leo,False

Confessions:Causes,Consequencesand Solutions,in WronglyConvicted:

PerspectivesonFailedJustice38 (SaundraD. Westervelt& JohnA.

Humphreyeds.,2001).
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Among themostdangeroustechniquesusedby policeto

elicit confessionsis thepresentationof fabricatedevidencethatpurportsto

tie thesuspectto thecrime.3 Researchrevealsthatthereliability of such

confessionsis especiallysuspectbecausethetrickery andmanipulation

involved implicatesforceful psychologicalandsocialprinciples. Kassinet

al., supra,at 17. Indeed,in manycaseswherethesuspectconfessedto a

crime, wasconvicted,andlater exoneratedwith DNA evidence,thepolice

usedfabricatedevidenceto elicit theconfession.Id.

Thesocialandpsychologicalcausesoffalseconfessions

arenot limited to custodialinterrogations.In custody,thesuspectis

acutelyawareoftheconsequencesof confession,ashe is alreadyin the

handsofthepolice. StevenM. Smithet al., Usingthe“Mr. Big”

Techniqueto Elicit Confessions:SuccessfulInnovationor Dangerous

Developmentin the CanadianLegal System?,15 Psychol.Pub.Pol’y & L.

168, 181(2009).In non-custodialinterrogations,by contrast,the

consequencesareabstract:“the motivationto confessis overwhelming

andthat thedrawbacksof doing so arenearlynonexistent.” j4~seealso

Timothy E. Moore et al., Deceit,Betrayalandthe Searchfor Truth: Legal

Indeed,somecourtsfmd this techniqueso offensivethattheyrefuseto admit
• confessionsthat flow fromthem. See,e.g., Statev. Chirokovskcic,860 A.2d 986,
991 (N.J. Super.Ct.App. Div. 2004)(“police-fabricatedtangibleevidenceinevitably
undercutsourconfidencein thevoluntarinessof a confession”);Statev. Patton,826
A.2d 783, 794 (N.J. Super.Ct.App. Div. 2003) (“the useof police-fabricated
evidenceto inducea confessionthat isthenusedat trial to supportthevoluntariness
ofa confessionis perse aviolation of dueprocess”);Statev. Cayward,552 So. 2d
971,974(Fla. Dist. Ct. App. 1989)(“the manufacturingof falsedocumentsby police
officials offendsour traditionalnotionsof dueprocess”).
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andPsychologicalPerspectiveson the“Mr. Big” Strategy,5. Crim. L.Q.

348, 378 (2010)(“The engineeringof anewsocialworldandthe

orchestrationofthetarget’sactionfor monthsatatime mayconstitute,in

psychologicalterms,quintessential‘control.’ . . . [I]t is quite conceivable

that therisk ofa falseconfessionmaybeevengreaterundersuch

circumstancesbecausethesuspectdoesnotappreciatetheadverse

consequencesofhis admissions.”).Moreover,non-custodial

interrogationslackthefundamentalproceduralprotectionsrequiredof

custodialinterrogations—policedo notnotif~~suspectsoftheir

constitutionalrights to counselandsilence—andthey arefreeto use

“inducementsandquidpro quoofleniency,whicharerestrictedandat

timesrenderanyconfessioninadmissiblefor in-custodyinterrogations.”

Smithet al., supra,at 181.

During aninterrogation,whetherin acustodialsituationor

undercover,policearenot speciallyequippedto determinewhethera

confessionis truthful. Indeed,thesingularpurposeof policeinterrogation

techniquesis to elicit anincriminatingconfession,not to discoverthe

truth. StevenA. Drizin & RichardA. Leo,TheProblemofFalse

Confessionsin the Post-DNAWorld, 82 N.C. L. Rev.891, 910 (2004).

Police“frequentlybecomeso zealouslycommittedto apreconceived

beliefin asuspect’sguilt or so relianton theirinterrogationmethodsthat

theymistakenlyextractanuncorroborated,inconsistent,andfalse

confession.”RichardJ. Ofshe& RichardA. Leo,TheSocialPsychology

ofPoliceInterrogation:TheTheoryandClassificationof TrueandFalse
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Confessions,16 Stud.L. Pol.& Soc’y 189, 193 (1997). Studiesshowthat

police-inducedfalseconfessionsplay arole in 15—20%ofconvictionsof

innocentpeoplewho aresubsequentlyexoneratedby DNA evidence.

Kassinet al., supra,at 3 (citing studies).Moreover,theprimarycauseof

mostfalseconfessionsis the investigator’suseof improper,coercive

techniques.Drizin & Leo,supra,at 9 18—19.

B. Mr. Big Operations Are Particularly Likely to Induce False
Confessions.

Thepsychologicalandsocialfactorsthat causepeople

falselyto confessareparticularlystrongin so-called“Mr. Big” operations.

Suchoperationsarehighly dangerousbecausetheyemploy “carrotsand

sticks” forcesthatcancauseasuspectto succumbto thepressuresofthe

interrogationnotjust out offearofreprisal,but alsoout of acompact

desireto beaccepted.As aprominentCanadianpsychologisthas

explained:

[A] newenhancedandpromisingsocialworld is
createdforthe suspect,with tentaclesthat affect
muchofhisbehavior(andthought)evenwhen
he is not in direct contactwith hisnewfound
companions.An importantfeatureofthis
contrivedsocialdynamicis thatthesuspectis
manipulatedby his newfriendsto perceive
themasskilled, knowledgeable,powerful,well-
connectedandsuccessful—andof courseasthe
keyto his continuedsocialandfinancialvitality.
As such,theyareinfluential socialagents.

Mooreet al., supra,at 381. Dr. Moorefurtherexplainedhowthe “added

andcritical dimensionof fear” influencesasuspect’stendencyto comply
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with therequestsofhis new“friends,” andhow“[t]hesetendenciesare

systematicallyexploitedby Mr. Big operatives.”~ at381-82. Mr. Big

operationsalsoofteninvolve hundredsofhoursofdeceptiveandfear-

inducingtacticsandrepeatedthreatsof deathorgreatbodily harmto the

unknowingsuspect.

Indeed,the non-custodialaspectofaMr. Big operation

mayactuallycontributeto its tendencyto elicit falseconfessions.“While

thetargetofa Mr. Big investigationmaynotperceivehimselfto be

subjectto the coercivepowerof thestate,the factremainsthat thestateis

engagingin highly invasivebehaviorandexercisingasignificantdegree

of controloverthe suspectthroughcreationandmanipulationof the

scenarios.”Mooreetal., supra,at 359. A Mr. Big operation’s

“combinationof enticementsandfearconstitutesanalmostirresistible

degreeofpsychologicalinfluenceandcontrol,” therebycreatinga

situationripefor falseconfessions.j~at381.

Giventheirpropensityto inducefalseconfessions,Mr. Big

interrogationshavebeenwidely criticizedby legal scholarsandCanadian

courts.4 See,e.g., Smithet al., supra,at 168—93; Gisli H. Gudjonsson,The

PsychologyofInterrogationsandConfessions,581 (2003)(“[Mr. Big]

operationsareopento abuse,becausepolice in Canadaknowfrom legal

judgmentsthat normalproceduralstandardsrelevantto custodial

~ Mr. Big operationsseemnotto havebeenthetopic of substantialdiscussionin U.S.
courts,presumablybecauseU.S. lawenforcementagenciesdo notusetheMr. Big
technique.Kouri T. Keenan& JoanBrockman,Mr. Big: ExposingUndercover
Investigationsin Canada24 (2010).
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interrogationsdo not applyandthatthecourtsalmostinvariablyrule

confessionssoobtainedasadmissible.”);R. v. Mentuck,2000W.C.B.J.

515636(ManitobaQueen’sBench2000)(acquittingdefendantwho

falsely confessedduringa Mr. Big operation,stating,“asthelevelof

inducementincreases,therisk ofreceivingaconfessionto an offenseone

did not commit increases,andthereliability. . . diminishes”).5

II. EXPERTTESTIMONY IS NEEDED TO HELP JURIES
UNDERSTAND THE FACTORS THAT CONTRIBUTE TO
FALSE CONFESSIONS.

A. StudiesShow That Jurors Do Not Understand The SocialAnd
PsychologicalFactors That Lead To FalseConfessions.

Social-scienceresearchhasamply demonstratedthat,

withouttheaid of experttestimony,jurorsareill-equippedto appreciate

thesocialandpsychologicalfactorsleadingto falseconfessions.For

example,peoplegenerally(andincorrectly)assumethatinnocentpeople

would notconfessto crimes,exceptunder“strenuousinterrogation

pressure.”SeeDanielleE. Chojnackiet al., An Empirical Basisfor the

AdmissionofExpertTestimonyon FalseConfessions,40 Ariz. St. L.J. 1,

39-40(2008). Also, thesocialpsychologyprincipleknownasthe

“fundamentalattributionerror”—wherebypeople“arepredisposedto

overlookorunderestimatethesocialcircumstancesthat areoperating,and

tendto attributethecausesof behavioursor decisionsto internalmotives,

~ An additional problem with Mr. Big operationsis thatevidenceof thedefendant’s
participationin theMr. Big “criminal enterprise” presents character evidence that is
otherwiseinadmissible,andwhichmaycolorajuror’s view. Smithetal., ~jjp~, at
174.
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if not ‘characterflaws.”—canpreventajuror from fully understanding

thedefendant’sbehavior.Mooreetal., supra,at 383. As aresult,jurors

areunlikely to recognizeaconfessionasfalse.6

Researchhasalso shownthatjurors’ lackof knowledgeand

biasesregardingpolice interrogationtechniquesandlie-detectionabilities

mayimproperlybolsterdisputedconfessionevidence.For example,in a

2010 study,53 percentofmockjurors“believedthatpolice interrogators

arebetterthanordinarypeopleatidentifying lies (only 25 percent

disagreed),”and“60 percentbelievedthat interrogators’ability to detect

liesimproveswith experience(only 17 percentdisagreed).”SeeCostanzo

et al., supra,at244. Theseassumptionsaremisplaced;researchreveals

that “[p]olice [are] no betterthanlaypeopleatdistinguishingtruthful from

deceptivestatements,andpolice trainingdoesnot appearto improvetheir

performance.” jçj~.This overestimationof theability ofpoliceofficers to

ferretout thetruthmaycausejurorsto give too muchcreditto police

judgmentsabouta suspect’sveracity. j4~

6 The dangerouseffectattributionalerrormayhaveonjurors’ evaluationsofdisputed
confession evidence was documented by a 2010studyconductedon 461 jury-eligible
menandwomenmatchingthedemographiccharacteristicsofjury pools in several
geographiclocations. SeeMark Costanzoetal., JurorBeliefs Aboutpolice

• Interrogations.FalseConfessionsandExpertTestimony,7 J. of EmpiricalL. Stud.
231,234 (2010). Ofparticipatingmockjurors,92 percentdisagreedwith the
statement: “If interrogatedby thepolice,I wouldfalsely confessto a crimeI did not
conmiit.” Id. at 243. Thatparticipants“could understandhow othersmight be
vulnerableto interrogation”but thevastmajoritybelievedthey“werepersonally
immune” is consistentwith scientificresearchindicatingthatpeoplediscounthow
“behaviormightbe shapedby strongsituationalpressures.”IcL
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• Additionally, jurors fail to appreciatefully thespectrumof

interrogationtacticspoliceemploy to manipulatesuspectsinto confessing,

suchaslying to themaboutsupposedevidence. SeeChojnackiet al.,

supra,at 42-43;Costanzoet al., supra,at 244. And evenif jurors

understandthatpoliceusecoerciveinterrogationtactics,theydo not

actuallybelievethatthesetacticsleadto falseconfessions.Kassinetal.,

supra,at24. Statisticsdisprovethis belief: “[wjhen provenfalse

confessorspleadednot guilty andproceededto trial, thejury conviction

ratesrangedfrom 73%to 8 1%.” Id. (citing studies).Consequently,even

if jurorsareuncomfortablewith police interrogationmethods,theyare

likely to assumethat aresultingconfessionwasreliable.

Becausejurors oftendo notunderstandpolice interrogation

techniquesor thefactorsthat causeinnocentpeopleto confessto crimes,

experttestimonycanhelpjuriesproperlyweighaconfessionthata

defendantclaimsis false. In disputed-confessioncases,experttestimony

(i) educatesjurorsaboutthegeneralfindingsof scientificresearchon

interrogationandconfession,(ii) providesthemwith anunderstandingof

thepsychologicalprinciplesandpracticesof moderninterrogation,and

(iii). enablesthemto. discriminatemoreaccuratelybetweentrueanduntrue

confessions. SeeLeo, supra,at 50.

Moreover,jurorstendto placeundueemphasisona

defendant’s confession, oftento theexclusionofotherevidencepresented

in thecaseandevenif aconfessionis uncorroboratedandinconsistent

with thefactsof thecrime. JacquelineMcMurtrie, TheRoleofthe Social
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Sciencesin PreventingWrongful Convictions,42 Am. Crim. L. Rev.

1271, 1280(2005). “[C]onfessionevidencehasmoreimpactin court

proceedingsthaneyewitnesstestimony,alibis, andotherformsof

evidence. Even when it is logicalandappropriateto discounta

confession,peopletendto be overwhelmedby thepresenceof a

confessionin theirdeliberationsregardingguilt or innocence.” Chojnacki

et al., supra,at 15; seealsoRichardJ. Ofshe& RichardA. Leo,

TheDecisionto ConfessFalsely:RationalChoiceandIrrationalAction,

74 Deny.U. L. Rev. 979, 984 (1997). In a studyofprovenfalse

confessions,81 percentof falseconfessorswho wentto trial were

wrongfully convicted, despite alackofotherevidence.Drizin & Leo,

supra,at 958. Becauseof thewell-documentedtendencyofjurorsto

overemphasize confessions, atrial courtmustensurethatthejury has

completeinformationsoit canevaluatethereliability ofa confession.

Only experttestimonycanachievethis objective.

Finally, thereliability of aconfessionmadein thecontext

of aMr. Big operationis particularlydifficult for ajury to evaluate.For

onething,jurorsin theUnitedStatesarenot familiarwith CanadianMr.

Big operations.Also, the“difficulty [of distinguishingtruthfrom

deception]is exacerbatedin Mr. Big operationswherethejury is exposed

to a20-minutevideoofa ‘confessionthatis the culminationofhundreds~

of hoursofartifice,deceitandcontrivedinteractionswith thedefendant,”

and“[j]urors areinherentlydisinclinedto considerthe context,
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circumstancesandthebackgroundeventsprecedingtheconfession.”

Mooreet al., supra,at 390.

B. Numerous Courts And CommentatorsHave RecognizedThe
Value Of Expert Testimony Regarding FalseConfessions.

Scholarswho studythepsychologyoffalseconfessionsand

haveanalyzedMr. Big interrogationtacticsurgecourtsandpractitioners

to allowexperttestimonyaboutthecounterintuitiveprinciplesof false

confessions,particularlyin light ofhow compellingaconfessionis to

jurors. See,e.g.,Moore etal., supra,at402—03;StevenSmith,etal.,

ConfessionEvidencein Canada:PsychologicalIssuesandLegal

Landscapes, 1 Psych., Crime & L. 1, 13 (2010).

Recognizing the valueof experttestimonyregarding

interrogationtacticsandfalseconfessions,courtsaroundthe countryhave

admittedtestimonyofthetypeexcludedbelow. See,e.g., Miller v. State,

No. 15279-1-Ill, 1997Wash.App. LEXIS 960, at *23 (Wash.Ct. App.

June17, 1997)(“[Ms. Miller’s] entiredefenserestedonherability to

convincejurorsthe statementwasuntruedespiteher signature.Dr.

Ofshe’stestimonywould havehelpedjurorsto understandwhy shemay

havedonethis, andthuswould havebeena significantaidto her

defense.”);UnitedStatesv. Belyea,159 Fed..App’x 525, 529 (4thCir.

2005)(“The phenomenonof falseconfessionsis counter-intuitiveandis

not necessarilyexplainedby the generalpropositionthat ‘jurors know

peoplelie.”); UnitedStatesv. Hall, 93 F.3d1337, 1345(7th Cir. 1996)

(concludingthattrial courterredby excludingexperttestimonyaboutthe
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phenomenonof falseconfessionsbecausethe“ruling overlookedthe

utility ofvalid socialscience”);Peoplev. Lucas,No. C057593,2009WL

2049984,at *6 (Cal. Ct. App. July 15, 2009)(finding an abuseof

discretionwheretrial courtrefusedto allowexperttestimonyon false

confessionsbecauseit deprivedthejury of “valuableexpertopinionon a

subjectwith whichmostlaypersonsareunfamiliar”); Callis v. Indiana,

684N.E.2d233, 239 (Ind. Ct. App. 1997)(affirming trial court’sdecision

to admitexperttestimonyon the“phenomenonof coercedconfessions”).

Indeed,accordingto anInnocenceNetworksurvey(the

“Survey”),7 experttestimonyaboutfalseconfessionshasbeenadmitted

approximately350timesin at least37 states.8At least55 professionals

from over 10 countrieshavequalifiedasfalse-confessionexpertsby virtue

oftheir researchand/orpublicationsaboutinterviewing,interrogations,

andconfessions.SurveyResults,App. Ex. B. Dr. Leois amongthem.

Dr. Leo hastestifiedaboutfalseconfessionsmorethan100 times—in28

states—instateandfederalcourtsandin military tribunals.9 jç~

Trial courtsthroughoutthenationhavealreadydetermined

thatthemethodsunderlyingfalse-confessionresearchqualify it for

~ To quantifywhatis happening“in thefield,” theInnocenceNetworksurveyed
dozensofprominentsocialscientistswho studyinterrogationandconfessions
(“Survey”). SeeSurveyResults,App. Ex. B.

8 Thesestatisticsrepresenta conservativeestimate,sincetherearemany lesser-known

falseconfessionexpertswhohavealsotestified.

~ SeeAppendixExhibit C for a list of 21 decisionsthatwe havelocateddiscussingDr.
Leo’s experttestimony,eitherwhereDr. Leo testifiedor the appellatecourtfoundan
abuseof discretionwherehis testimonywasexcluded.

18



admissioninto evidence,andthatthepsychologyof falseconfessionsis

helpful to juries. False-confessiontestimonyhasearnedits placein the

courtroomandis essentialto aidthejury in balancingcontested

incriminatingstatementsagainstotherevidence.

III. THE TRIAL COURT ABUSED ITS DISCRETION BY
ASSUMING THAT THE JURY COULD HAVE
APPRECIATED, WITHOUT THE AID OF EXPERT
TESTIMONY, THE REASONSWHY MR. RAFAY AND MR.
BURNS MAY HAVE FALSELY CONFESSED.

• Thestandardfor admittingexperttestimonyin Washington

is clear: aqualifiedexpertmaytestify to assistthejury in understanding

mattersbeyondthe commonknowledgeof theaveragelayperson.Wash.

Evid. R. 702; Statev. SaintCalle,No. 53560-9-I,2005Wash.App. LEXIS

2579, at *4 (Wash.Ct. App. Oct. 3, 2005). As demonstratedabove,the

psychologicalandsocialfactorsleadingto falseconfessions,particularly

in thecontextofaMr. Big operation,arebeyondtheunderstandingof the

average juror.

Here,theprofferedexperttestimonyof Dr. Leo would have

helpedthejury evaluatethedisputedconfessionsthatwereintegralto the

State’scase.If permittedto testify, Dr. Leo wouldhaveeducatedthejury

on (i) the“highly counter-intuitivephenomenonof falseconfessions”by

introducingfindingsof social-scienceresearch,informationthat is

decidedly beyondthe commonknowledgeoftheordinaryjuror; (ii) police

interrogationtechniquesandthesocialandpsychological,impactof those~

techniquesoncriminal suspects;and(iii) thepotentialindicatorsof
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unreliableconfessions,providingjurorswith aframeworkto evaluatethe

confessions.Hewould nothaveopinedaboutthetruthfulnessofthe

confessionofeitherMr. BurnsorMr. Rafay.

Despiteall this, theTrial CourtexcludedDr. Leo’s

testimony,therebydenyingthejury critical informationneededto evaluate

theincriminatingstatementsin this case. In doing so, it abusedits

discretion.

CONCLUSION

Forthereasonssetforth above,amicusurgestheCourtto

recognizethatlaypeopledo not fully understandhowto evaluatethe

reliability ofa confession,particularlyin thecontextofaMr. Big

operation.Therefore,admissionof experttestimonyon falseconfessions

is critical to ensureAppellants’constitutionalright to presenta defense.
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APPENDIX A



Exhibit A

NATIONAL EXPERIENCEOFFALSECONFESSIONCASES1

1. David Vasquezwhohassubstantialcognitivelimitationspledguilty to murder. His
‘dreamstatement,’alongwith his lackof analibi, convincedajury ofhis guilt, andhe
wasconvictedin 1985. He servedfouryearsbeforeDNA testingexoneratedhim.

2. In 1982Bruce Nelsonwasimplicatedin arapeandmurderbasedon theconfessionof
TerrenceMoore,who wasalsochargedwith thecrime. When policequestionedNelson
(with Moorealsopresentin theroom),NelsonaskedMoorewhathe hadpreviouslytold
police— andthatquestionwasusedasaconfessionin Nelson’strial. In 1990the
prosecutionagreedto subjectseveralpiecesof evidenceto DNA testing,which proved
Nelson’sinnocence.

3. In 1982,StevenLinscott wasconvictedofmurderinghis neighbor.Linscotttold police
thathe haddreamtaboutthecrime, andhis descriptionof thedreamminoredthecrime
in severalways. Tn 1992,afterthreeyearsin prisonandsevenyearson bond,DNA
testingexcludedLinscott astheperpetrator.

4. William Kelly confessedto killing JeanetteThomasanddumpingherbodyin a landfill.
Kelly, who hasalow IQ andahistoryof alcoholism,wasledto believethathehad
committedthecrime. Thecasewasreopenedwhenauthorities,ledby JosephMiller,
discoveredtwo morebodiesin thesamelandfill. Miller later confessedto killing
Thomas;DNA testingmatchedMiller andconfirmedKelly’s innocence.

5. In 1983,Rolando Cruz, thenateenager,was chargedwith rapingandkilling a little girl.
Accordingto detectives,Cruzhadreported“visions” ofthemurder,which closely
resembledtheactualdetailsofthecrime. He anda co-defendant,AlejandroHernandez,
weresentencedto death.Shortly aftertheirtrial, aconvictedmurdererconfessedto the
crime, but hewasnevertried.CruzandHernandezservednearly11 yearson deathrow
beforeDNA testingprovedtheirinnocence.

6. Togetherwith his codefendant,RolandoCruz, Alejandro Hernandezwassentencedto
deathfor rapeandmurderandwaslater exoneratedthroughDNA evidence.The
detectivesworkingon thecaseclaimedthatboth Cruz andHernandezmadeincriminating
statements.During appeals,oneofthedetectivesrecantedhis testimony.

7. VernealJimerson wasconvictedin 1985 for a 1978Chicagorapeandmurderthat came
to be knownasthe“FordHeightsFour” case. PaulaGray,who claimedto be an
eyewitness,implicatedJimersonandthreeothermen. Jimersonhadservedyearson
deathrowwhenagroupofjournalismstudentsatNorthwesternUniversity, ledby

This list of exonereesanddescriptionsoftheir caseswascompiledfrom InnocenceProject,250 Exonerated,

TooManyWrongfullyConvicted:A SpecialReporton theFirst 250DNA Exonerationsin the UnitedStates,
http://www.innocenceproject.org/news/reports.php(lastvisitedJune7, 2011)andInnocenceProject,
http://www.innocenceproject.org(lastvisited June7, 2011).



ProfessorDavidProtess,uncoveredevidencethat ledto threeothersuspects.DNA
testingultimatelyexoneratedJimersonandhis threecodefendants.

8. Kenneth Adams wasconvictedofrapeandmurderasoneofthe“Ford Four.” Adams
was implicatedbasedon thefalseconfessionof PaulaGray. Hewasconvicted,
sentencedto 75 years,andexoneratedby DNA testingin 1996.

9. Willie Raingewasconvictedasoneofthe“FordHeightsFour.” He andhis
codefendantslived in theFordHeightsareaandwereimplicatedby thefalseconfession
ofPaulaGray. Raingewas sentencedto life in prison,butwasreleased18 yearslater
whenDNA testingvindicatedall fourdefendants.

10. Like his co-defendants,Willie Rainge,KennethAdamsandVernealJimerson,Dennis
Williams wasconvictedofarapeandmurderhe did notcommitin connectionwith the
Chicago“FordHeightsFour” case.Hewassentencedto deathandspent17 andahalf
yearsin prisonbeforehe wasfinally exonerated.Williams diedin 2003attheageof46.

11. In 1993,Keith Brown waswrongfully convictedandsentencedto 35 yearsin prisonfor
sexually assaulting a motherandhernine-yearold daughter.Duringinterrogationand
underthepressureoflaw enforcement,Brown falselyconfessedto thecrimes. Years
later,therapekits collectedin thecaseweretestedandtheDNAtestresultsimplicateda
Florida inmate.

12. Following a 1986rapeandmurder,policecanvassedtheneighborhoodcollectingblood
samplesfrom African Americanmen. RobertMiller’s bloodtypewasfoundto match
evidencefrom thecrime scene.DetectivestookadvantageofMiller’s fragilemental
healthduring a 12-hourinterrogationwherehe claimedhehadspecialpowersandcould
seethroughthekiller’s eyes;policecalledhis statementsaconfessionandhe was
convicted.DNA testsultimatelyexculpatedMiller andimplicatedanotherman.

13. Policeofficers coaxedAnthony Gray to confessto a1991 rapeandmurder. Gray,who
haslimited cognitive abilities,pledguilty andwasconvicted;he wassentencedto two
concurrentlife sentences.Yearslater,DNA testingrevealedamatchwith anewsuspect
who confessedto thecrime, andGraywasexonerated.

14. Along with his codefendant,RonWilliamson, Dennis Fritz was convictedofmurderin
1988. He becamea suspect solelybecauseof his friendshipwith Williamson. Forlack
ofevidenceagainstFritz, theprosecutionnearlyhadto dropthecharges,until ajailhouse
snitchclaimedthat Fritz hadconfessed.Morethanadecadelater,DNA provedhis
innocence.In 2006,Fritzpublished“JourneyTowardsJustice,”thestory of his wrongful
convictionandexoneration.

15. Ronald Jonesfalselyconfessedto havingsexwith arapeandmurdervictim and
strugglingwith heraftersheattackedhim. An eyewitnessidentifiedJonesasan
aggressivepanhandlerwhohad grabbedthevictim earlierthat day. Joneswasconvicted
andsentencedto deathuntil DNA testingperformedin 1997provedhis innocence.
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16. With ageneralIQ in therangeof69, Earl Washington compensatedfor his cognitive
limitationsby politely deferringto authorityfigures. Whenpolicequestionedhim about
arapeandmurder,he confessedto thecrimeaswell as five others. Fourofthese
confessionsweredismissed,but Washingtonwassentencedto deathfor thefifth. Many
yearslater,DNA testingaffirmedWashington’sinnocence.

17. Duringaninvestigationfor therapeofapregnantwomanin Miami, JerryFrank
Townsend,whosecognitiveabilities arelimited, confessedto this andseveralother
crimes. WhenDNA resultsclearedhimof two ofthesix murdershe hadconfessedto,
alsoimplicatinganotherman,prosecutorsaskedthathis otherconvictionsbe dismissed.

18. MarcelliusBradford wascoercedinto confessingto involvementin a 1986Chicago
rapeandmurder. He receivedapleabargainfor implicatingLarry Ollins. After yearsin
prison,DNA testingofspermatozoaandhairsfoundon thevictim’s bodyexcludedall
fourmenwhowereconvictedofthecrime. Bradfordwasexoneratedandinitially
releasedbutremainsincarceratedon unrelatedcharges.

19. Calvin Ollins wassentencedto life in prison withoutthepossibility ofparolefor therape
andmurderofamedicalstudent.At 14 yearsold, Calvin Ollins implicatedhimself,
MarcelliusBradfordandLarry Ollins in thecrime. He spentroughlyhalfhis life in
prisonbeforeDNA testingexoneratedhim.

20. Togetherwith his cousinCalvin,Larry Ollins was implicatedin aChicagocrime.
MarcelliusBradfordtestifiedthatthetwo hadrapedandmurdereda womanwhile he and
codefendant,OmarSaunders,stoodwatch. Thefour teenagerswerenotold enoughto be
eligible for thedeathpenalty,andall butBradfordweresentencedto life in prison. DNA
testing eventuallyprovedtheir innocence.

21. Omar Saunders,alongwith Larry andCalvin Ollins andMarcelliusBradford,was
convictedin connectionwith aChicagorapeandmurder. In additionto Bradford’sfalse
confession,anotherwitnesstestifiedthat Saundershadimplicatedhimselfin thecrime.
In December2001,all fourmenwereproveninnocentthroughDNA testing.

22. Richard Danziger’s roommate,Chris Ochoa,implicatedDanzigerin his confessionto
therapeandmurderof anAustin PizzaHut employee.Theybothreceivedlife sentences.
Yearslater,anotherprisonerconfessedto thecrime. Thecasewasreopened,andDNA
testsexcludedOchoaandDanzigerandincriminatedtheotherman. Tragically, Danziger
sustainedbraindamagefrom attackshe sufferedwhile in prison

23. In a desperate attemptto avoidthedeathpenalty,Chris Ochoa confessedto arapeand
murderandalsoimplicatedhis roommate,RichardDanziger. DNA testingexcluded
Ochoawhile hewasservingalife sentence.Sincehis exoneration,Ochoaearnedalaw
degreeattheUniversity ofWisconsinandhasworkedwith theWisconsinInnocence
Project “ , ,

24. Twowomenin thesameapartmentcomplexwererapedin 1986. Oneofthemidentified
BruceGodschalkastheperpetrator.His convictionwasfraughtwith misconduct,
includingacoercedconfession,andafterhewasconvicted,prosecutorsandpolice
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mishandledevidenceandclaimedit wasdestroyed.After almost15 yearsin prison,and
sevenyearsfighting for DNA testing, Godschalkwasexonerated.

25. Policeofficers investigatingthebrutalmurderofa 16-year-oldgirl interrogatedEddie
JoeLloyd while he wasapatientin amentalhospital. Theyledhim to believethatby
confessingand gettingarrested,hewouldhelp themexposetherealperpetrator.The
judgesaidthatLloyd wouldhavereceivedthedeathpenaltyif it werelegalin Michigan.
For over six years,InnocenceProjectlegal clinic studentsworkedto securetheevidence
in Lloyd’s case.Lloyd diedtwo yearsafterDNA testingprovedhis innocence.

26. Paula Gray wasconvictedofmurder,rapeandperjuryandsentencedto 50 yearsin
prisonin the“FordHeightsFour” case. Then 17 yearsold, her own statementswereused
to secureher convictionandthatoffour innocentmen— KennethAdams,Verneal
Jimerson,Willie RaingeandDennisWilliams. DNA testingultimatelyprovedthat none
ofthefive wereinvolved in thecrime.

27.Antron McCray andfourotheradolescentswereconvictedofabrutalrapein thenow
infamous Central Park joggercaseof 1989. Yearsaftertheir convictions,DNA test
results matched a convictedmurdererandrapistwho admittedthathe alonewas
responsiblefor theattack. NoneoftheDNA evidencematchedthosewrongfully
convicted,andall five menwereexonerated.

28.Kevin Richardson,who was 14 yearsold atthetime, wasoneoffive teenagers
convictedin theattackofa CentralParkjoggerin 1989. Becausethevictim hadno
memoryoftheassault,policefocusedon agroupofyouthswhowerealreadyin police
custody for other crimes perpetratedin theparkthatnight. In 2002,all five menwere
proveninnocentthroughDNA testing.

29.YusefSalaamwasconvictedofrapeandassaultin connectionwith the1989Central
Parkjoggercase.Hewastheonly oneoffive teenagersconvictedwho did not give a
videotapedconfession.In 2002,all five menweredeemedinnocentafterDNA testing
wasconductedon severalpiecesof evidence,includingarapekit andhairsfoundon the
victim.

30. Raymond Santanafalsely confessedto involvementin theCentralParkjoggercaseof
1989. He andfive otherteenagers,betweentheagesof 14 and16 yearsold, were
convictedofthis crime. In 2002,anothermanwho hadbeenconvictedof similarcrimes
confessedthathealonecommittedtheCentralParkjoggerattack,andall five menwere
exoneratedafterDNA testingconfirmedhis admission.

31.KoreyWisewasoneoffive teenagersconvictedin connectionwith theCentralPark
joggercase.He andthreeofhis co-defendantsgavevideotapedconfessionsthat differed
significantly on key detailsofthecrime. In retrospectit is clearthat theyoungmendid
notknow where,how, orwhentheattacktookplace. In 2002,all five menweredeemed
innocentafterDNA testing.

32. Investigators in the1981 rapeof anelderlywomanquestionedEddie JamesLowery on

thedayoftheattack. Theydeniedhim alawyer, fedhim detailsofthecaseandextracted
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aconfession.Lowery’s first trial endedin ahungjury, but he wasconvictedin the
second. After his parole in 1991, Lowery financed DNAtesting in his case and was
proven innocent.

33. Lafonso Rollins was a17-year-oldspecialeducationstudentin the ninth grade when he
was arrested for robbery and rape on the basis of a composite sketch. Rollins, whose
cognitiveabilitiesarelimited, confessedto therobberiesandfour rapes.Yearslater,
DNAtesting proved that he was innocent and that an unknownmale had committed the
crimes.DuringtheyearsRollinswaswrongfully imprisoned, his mother, father, sister
and grandparents had died.

34. Ryan Matthews was arrested for murder soon after his 17th birthday. His friend, Travis
Hayes, falsely confessed to the crime and implicated Matthews, who was convicted and
sentencedto death. TheLouisianaCrisis AssistanceCenterhelpedMatthewswin post-
convictionDNA testingthatexcludedhim. After almostfive yearson deathrow, hewas
released.

35. Whenpolice lied to Barry Laughman and told him that his fingerprints were found a
murder scene, he confessed to the crime. Laughman’ s IQ had been measured at 70, and
he was said to be functioning at the level of a 10-year-old child. Despite serious
discrepancies between his confession and the actual crime (including the date), he was
convictedofrape,murderandotherchargesin 1988 and sentenced to life in prison.
Years later, DNAtesting of the evidence proved his innocence.

36. Los Angeles police investigating several murders interrogated David Allen Jones,who
has the mental ability of an eight year-old, for over two days. After detectives
“reminded” Jones that he had already admitted to the crimes, he falsely confessed and
wasconvicted. Nine yearslater, DNA testingprovedJones’sinnocence— and matched
a convicted serial murderer..

37.At age17, Dennis Brown wasaccusedof rapeandconfessedto thecrimewhena
detective threatened him. The victim said her attacker’s face was almost completely
covered, yet she identified Brown. The Innocence Project NewOrleans requested DNA
testing in Brown’s case, which proved his innocence. He had spent over half of his life in
prison.

38. Through hair comparison, snitch testimony and John Kogut’s false confession—
produced after 18 hours of interrogation—Kogut was convicted of the rape and murder of
a 16-year-old girl. JohnRestivo and Dennis Halstead were also convicted on the pretense
that the three menacted together. Several rounds of DNAtesting over 10 years excluded
all three men. After a retrial, Kogut was finally exonerated.

39. Investigators in the murder of a 16-year-old girl focused, in part, on Dennis Haistead
who was believed to be associated with anotheryoung womanwho’had disappeared.
Together with John Kogut and JohnRestivo, Halstead was convicted of rape and murder
in 1987. After several rounds of exculpatory DNAtesting, all three menwere released in
2003 andexoneratedin 2005.

-5-



40. Togetherwith defendantsJohnKogut and Dennis Halstead,John Restivowas convicted
of the rape and murder of a 16-year-old girl on Long Island. DNAtesting proved the
innocence of all three menin 2003, and they were fully exonerated in 2005. The real
perpetrator was never found. Today, Restivo lives in Florida with his girlfriend.

41. Based on the testimony of a codefendant,Arthur Mumphrey was convicted of sexual
assault and sentenced to 35 years in prison. In exchange for testifying against
Mumphrey,his codefendantreceived a reduced sentence of 15 years. Eventually,DNA
testsconfirmedtheco-defendant’sguilt andMumphrey’s innocence.

42. Despitealack of physicalevidence,DouglasWarney wasconvictedof murderin 1997.
Warneyconfessedto the crime,but his confessionrevealedthathedid not know several
key facts. DNA testingexoneratedhim andmatchedaconvictedmurdereralready
servinga life sentencein New York. Warney,whobecamegravelyill while he wasin
prison,is caredfor by his lovedonesin Rochester.

43. Basedon afalseconfessionextractedfrom him atthe ageof 16, Jeffrey Deskovicwas
convictedof therapeandmurderof his 15-year-oldclassmate—eventhoughDNA
testingexcludedhim. HewasreleasedyearslaterwhenmoresophisticatedDNA testing
wasconductedandrunthroughNew York State’sDNA database,providingamatchto a
convictedfelon. Sincehis release,Deskovichasgraduatedfrom Mercy Collegeand
speakspublicly aboutcriminaljusticereform

44. Travis Hayes’ codefendant,Ryan Matthews, wasexoneratedfrom deathrow in2004.
Attorneysatthe InnocenceProjectNew Orleansfought for two andahalfmoreyearsto
win Hayes’ exonerationfor amurderthatneithermancommitted.DNAtestingin 2004
clearedHayesandMatthewsandimplicatedanotherman,andthreeyearslater
prosecutorsannouncedthattheywouldnot retryHayes.

45. Byron Halsey’s girlfriend’s two childrenwererapedandmurderedin 1985. Halseywas
taken into police custody and interrogated for 30 hours. His responses to questioning
revealed that he did not know any of the key facts of the crime, but he signed a
confession that led to his wrongful conviction. Post-conviction DNAtesting performed
at the request of the Innocence Project eliminated Halsey and pointed to Clifton Hall, a
neighbor at the time and one of the state’s witnesses.

46. Nathaniel Hatchett becamea suspect in a rape and robbery because he was driving the
stolen car of the rape victim. He and some friends had found the abandoned car but knew
nothing about the crime; nevertheless, the 17-year-old Hatchett confessed believing that
he would be released if he cooperated with police. Pre-trial DNAtesting excluded him as
the perpetrator, but because of prosecutorial misconduct, Hatchett was convicted anyway.
The Cooley Innocence Project helped vindicate Hatchett through DNAtesting.

47. Four years after an elderly womanwas raped andmurdered in Beatrice, three m’en and
three womenwere wrongfully convicted of the crime. Five of the six falsely confessed
and/or pled guilty. Joseph White, who allegedly raped the victim, refused to confessand
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was found guilty of first-degree murder. In late 2007, DNAtesting proved that he and his
five co-defendants had nothing to do with the crime, and White was soon exonerated.

48. Kathy Gonzalezwas wrongfully convicted in the so-called Beatrice Six case. Gonzalez
and four of her co-defendants pled guilty to involvement in the crime. The real
perpetrator, Bruce Allen Smith, was eliminated as a suspect at the time because a forensic
technicianerroneouslyreportedthattestingexcludedhim. Yearslater,DNA testing
implicatedSmithandexoneratedGonzalezandherfive co-defendants.

49.JamesDean falsely confessedto beinginvolvedin the 1985 murderof an elderly
woman. Deansaidthatmostof hisrecollectionof thecrime camefrom dreams.Post-
convictionDNA testingimplicatedtherealperpetrator,who actedalone. Soonafter,
Deanandhis co-defendantsbecamethefirst peopleexoneratedthroughDNA testingin
Nebraskahistory., • . , , , .

50. In exchangefora lightersentence,Debra Shelden,a relativeof murdervictim Helen
Wilson, pledguilty to involvementin the crime. Sheldentestifiedthatshetried to
intervenebut wasstruckdown. Shewaswrongfully convictedof second-degreemurder.
Sheldenwasparoledin 1995andexoneratedin 2009afterDNA testingimplicated
anotherman,now deceased,andclearedherandher co-defendants.

51. A carsimilar to theonedrivenby Thomas Winslow wasapparentlyseennearthehome
of HelenWilson on thenight thatshewasrapedandmurdered.Fouryearslater,
Winslow was incarcerated on an unrelated incident and questioned by police about the
Wilson murder. Winslow was wrongfully convicted along with two othermenandthree
women. DNAtesting established thatonly oneman,sincedeceased,hadcommittedthe
crime and Winslow and his co-defendants were exonerated.

52. Ada JoAnn Taylor agreed with prosecutors to plead guilty to involvement in .a 1985
rape and murder case.Shefalselytestifiedthat sheheldapillow overtheelderly
victim’s face while her codefendantsrapedthevictim. DNA testinglater implicatedthe
real perpetrator, who had been a leading suspect in the original investigation. Taylor and
her five co-defendants were exonerated.

53. John Kenneth Watkins was wrongfully convicted of rape when he was 20 years old and
sentenced to 14 yearsin prison. After being subjectedto policequestioningfor more
than four hours while detectives fed Watkins non-public details about the crime, Watkins
confessed. Prosecutors offered Watkins a plea, and facing a lengthy prison sentence, he
decided to accept it. NewDNAtesting obtained last year by the Arizona Justice Project
at the Sandra Day O’Connor College of Law proved that Watkins did not commit the
rape.

54. Whena Rochester neighbor of Peacock’s was raped, she misidentified Freddie Peacock
as the assailant: He was arrested and interrogated, and police claimed that he confessed.
Peacock told police that he had a history of mental illness and had been hospitalized
several times. He was wrongfully convicted in 1976 and spent over five yearsin prison.

-7-



Twenty-eight years after he was paroled, Peacock becamethe 250th person exonerated
through DNAtesting.

55. Frank Sterling servedmore than 17 years in NewYork prisons for the murder of an
elderly womenin Rochester before DNAtesting obtained by the Innocence project led to
his exoneration in 2010. He was convictedbasedalmostexclusivelyon afalse
confession he gave after hours of police interrogation, and he was finally cleared when
DNAtests implicated another manin the killing.

56. Ted Bradford spentalmost10 years in prison for a rape he didn’t commit — and another
four yearsawaitinganewtrial — beforehe was retried and acquitted based on DNA
evidenceof his innocencein 2010. Despitethefact thattherewasno physicalevidence
linking him to thecrime nordid he matchthevictimsphysicaldescription,he was
convictedon the basisof aconfessionobtainedduringan eighthourinterrogation.

-8-
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Exhibit B

FALSE CoNFEssIoNEXPERTWITNESSSURVEYAND RESULTS

1. Name:

2. Institution:

3. Pleaseenteryourprimaryfield of expertise:

4. Degree(s)receivedin your field (markall thatapply):

BAIBS.
MAMS
PhD

5. Approximatelyhow manytimeshaveyoutestifiedaboutfalseconfessions?

5a. Please list onestatein whichyouhavetestifiedaboutfalseconfessions

Sb. In the state you listed above, was your testimony admitted into evidence at trial?

6. For which side do you testify most often?

7. Do you keep any records or reports of the cases in which you have testified? (e.g., name of

the case or name of the attorney who retained you?)
8. Onwhat information do youtypically baseyouropinion?

Usually or Always Sometimes Rarely/Never
Interviewingdefendant
Reviewing police records .

Reviewing videotaped confession
Documents from defendant’s youth (e.g., schoolrecords)
Interviewing defendant’s family/friends
Myresearch about false confessions
Other expert’s research about false confessions
Other sources

9. If it becomes necessary in our writing of the brief, we maywish to contact you for a very
short follow-up. What would be the best way to .reach you?



Oursurveyedfalse confessionexpertsreportedthattheyappearedapproximately350 timesin
variouscourtsandthattheir falseconfessiontestimonywasadmittedinto evidencein courtsin
thefollowing 37 states:

Alabama
Alaska
Arkansas
California
Colorado
Connecticut
Florida
Georgia
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maryland
Massachusetts
Michigan
Minnesota
Missouri
Montana
Nevada
New Hampshire
NewJersey
NewYork
Ohio
Oklahoma
Oregon
Pennsylvania
SouthCarolina
SouthDakota
Tennessee
Texas
Virginia
Washington
WestVirginia
Wisconsin
Wyoming



1. Name: - RichardLeo
Institution or Company: - University of SanFrancisco
2. Pleaseenter your primary field ofexpertise.
Psychology
Sociology
Other (pleasespecify) - SocialPsychologyandCriminology
3. Degree(s)Receivedin your field (mark all that apply)
PhD and JD

1. Approximately how many timeshave you testified about false confessions?
100-200
2. For which sidedoyou testi1~mostoften?
Defense
3. Do you keep any records or reports of thecasesin which you havetestified (e.g.,nameof
thecaseor nameofthe attorney who retained you)?
Yes

1. Pleaselist one statein which you have testifiedabout falseconfessions:
California
2. In the stateyou just listed above,hasyour testimonybeenadmitted into evidenceat
trial?
Yes
3. If applicable, list anotherstatein which you have testified about falseconfessions:
Washington
4. In the stateyou just listed above,has your testimonybeenadmitted into evidenceat
trial?
Yes
5. If applicable, list anotherstatein which you have testified about falseconfessions:
Alabama
6. In the stateyou just listed above,has your testimonybeenadmitted into evidenceat
trial?
Yes
7. If applicable, list anotherstatein which you havetestified about falseconfessions:
Alaska
8. In the stateyou just listed above,hasyour testimony beenadmitted into evidenceat
trial?
Yes
9. If applicable, list anotherstatein which you havetestified about false confessions:
Arizona
10. In the stateyou just listed above,hasyour testimonybeenadmitted into evidenceat
trial?
Yes
11. If applicable, list anotherstatein which you havetestified about false confessions:



Arkansas
12. In thestateyou just listed above,hasyour testimony been admitted into evidenceat
trial?
Yes
13. If you havetestified in any other statesnot listed above,pleaselist them below.
Colorado, Connecticut, Florida, Georgia, Hawaii,Kansas, Kentucky, iNdiana, Iowa, Maryland,
Missouri, Montana, NewYork, Oregon, Pennsylvania, South Carolina,Texas,Virginia,
Washington, Wisconsin, South Dakota, Utah

1. On what information do you typically baseyour opinion?
Usually or Rarely or

~Sometimesi
never

~erviewi~g defendant
~.eviewingpolicerecords .~ X

~X

linformation aboutjurisdiction’s interrogation
~mctices
~ocuments from defendant’syouth (e.g.,school

. ~

:

i :
L~.___.

— X

~Iseconfessions ~,,..

therexpertstresearchabout falseconfessions x
tther sources . X
Whatothersourcesdoyou rely on?: other pretrial case records

1. If it becomesnecessaryin our writing ofthe brief, we maywish to contactyou for a very
short follow-up. What would be thebestway to reachyou?
Email
rleo@usfca.edu
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Exhibit C

DR. RICHARD A. LEO TESTIMONY

1. Peoplev. Hernandez,No. B215707, 2011 WL1534547, at *3 (Cal. Ct. App. Apr. 25,

2011) (Dr. Leo testified before the Superior Court of Los AngelesCounty).

2. People v. Vargas, No. G041999, 2010 WL2525582, at *3 (Cal. Ct. App. June 23, 2010)

(Dr. Leo testified during the pretrial hearing).

3. Riverav. Runnels,No. CV 04-4672-VAP(CW), 2010 WL3220107, at *4 (C.D.Cal. Apr.

30, 2010) (Dr. Leo testified before the Superior Court of Los AngelesCounty).

4. Crowe v. CountyofSanDiego,608 F.3d 406, 431 (9th Cir. 2010) (Dr. Leo testified

before the Southern District of California).

5. Peoplev. Lucas,No. C057593, 2009 WL2049984, at *6 (Cal. Ct. App. July 15, 2009)

(held it was an abuse of discretion for trial court to deny Dr. Leo’s testimony).

6. People v. Robles, No. G038739, 2009 WL1364364, at *3 (Cal. Ct. App. May 15, 2009)
(Dr. Leo testifiedbeforethe SuperiorCourtof OrangeCounty).

7. Peoplev. Leon,No. G037950,2009WL 249362,at *3 (Cal.Ct. App. Feb.3, 2009) (Dr.
Leo testified before the Superior Court of Orange County).

8. In re Taylor, No. 35724-1-Il, 2008 WL6693462, at *3 (Wash. Ct. App. May20, 2008)
(Taylor’s petition attached a declaration by Dr. Leo).

9. Peoplev. Muratalla, No. B 192446,2007 WL 4376374, at *3 (Cal.Ct. App. Dec.’17,
2007) (Dr. Leo testified before the Superior Court of Los Angeles County).

10. Peoplev. Villarreal, No. H029622, 2007 WL1556645, at *2 (Cal. Ct. App. May30,
2007) (Dr. Leo testified before the Superior Court of Santa CruzCounty).

11. In re GenaroR.,No. Al 12572, 2007 WL934886, *1 (Cal. Ct. App Mar. 29, 2007) (court
affirmed order suppressing minor’s confession as involuntary).

12. Reyesv. Duncan,No. C 05-04078SI, 2006 WL2529106, at *4 (N.D.Cal. Aug. 31, 2006)
(Dr. Leo testified before the Superior Court of San Mateo County).

13. Washingtonv. Buraker,322 F.Supp.2d702 (W.D.Va. 2004)(Dr. Leo providedexpert
testimony in Earl Washington’s § 1983 civil rights actionagainstcity andpoliceofficers).

14. UnitedStatesv. Bresnahan,62 M.J. 137, 149 (U.S.Armed Forces2005)(heldthat
military judgeabusedhis discretionin denyingdefendant’srequestfor expertassistance,
reversed,andauthorizedarehearing).

15. In re Owens,No. D045194, 2005WL 2160209,at *4 (Cal. Ct. App. Sept.8, 2005)(Dr.
Leo testified before the Superior Court of San Diego).



16. Peoplev. Ford, No. A100574,2005WL 236593, at *5 (Cal. Ct. App. Jan. 31, 2005) (Dr.
Leo testified before the Superior Court of Alameda County).

17. Cobb v. Bruce, No. Civ.A.03-3400-KHV, 2004 WL3019345, at *5 (D.Kan. Dec. 29,
2004) (Dr. Leo testified before the trial court).

18. Peoplev. Sowl,No. A098094, 2004 WL1080171, at *8 (Cal. Ct. App. May 14, 2004)
(Dr. Leo testifiedbeforethe SuperiorCourt of SanMateoCounty).

19.Peoplev. Gonzalez,No. B154557,2003 WL 22977531,at *6 (Cal.Ct. App. Dec. 19,
2003), rev’d, 104 P.3d 98 (Cal. 2005),cert. denied,545U.S. 1108 (2005)(Dr. Leo
testified before the Superior Court of Los Angeles County).

20.Peoplev. Martinez,No. B 157095, 2003WL 1438802, at *3 (Cal.Ct. App. Mar. 21.
2003) (Dr. Leo testified before the Superior Court of LosAngelesCounty).

21. Statev. Schofield,No. 23038-1-lI,1999 WL1033547, at *3 (Wash. Ct. App. Nov. 12,
1999) (the Superior Court of Clark County held that Dr. Leo could explain facts and
circumstances that may lead to a coerced confession).
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JurorBeliefsAbout Police Interrogations,
FalseConfessions,andExpertTestimony
Mark Costanzo,NettaShaked-Schroer,andKatherine Vinson*

Although therehasbeen a rapid expansionin researchon police interrogations andfalse
confessions,little is known about the beliefs of potential jurors as to these issues.in
collaboration with a trial researchfirm, we recruited 461jury-eligible men andwomen who
matched the demographiccharacteristicsofjury pools in severalstates. Surrogate jurors
responded to questions andstatements in five areas:likely rates of falseconfessionsfor
different crimes, the ability to discern true from false confessions,beliefsabout false con-
fessions,beliefsabout permissible interrogation tactics,and beliefs aboutexpert testimony
on police interrogations. Resultsindicated that jurors believedthat police interrogators are
better than ordinary peopleat identiI~iinglies and that this ability improveswith experience.
Jurors believed that they would be able to differentiate a true confession from a false
confessionby watching a videotape,but were lessconfident about making such a differen-
tiation from an audio recording. A large majority of the sample reported that it wouldbe
helpful to hearexpert testimonyabout interrogation techniquesand reasonswhy a defen-
dant might falsely confessto a crime, There were no significant genderdifferences. Com-
pared to whites, nonwhite jurors had significantly less confidence in the abilities of the
policeand gavesignificantly higher estimatesof false confessionrates. Resultsare discussed
in light of prior researchand implications forjury decision making and expert testimony.

I. INTRODUCTION

Falseconfessionsare asignificant causeofwrongfulconvictions (Drizin & Leo 2004;Scheck

et al. 2000). Particularly during the past two decades,researchers have used a variety
of research methods to deepen our understanding of the interrogation processand the
social influence techniques that sometimeslead to falseconfessionsand wrongful convic-

tions (Davis & O’Donahue 2003; Gudjonsson 2003; Kassin& Gudjonsson 2004;Leo et al.

2008).
Aseriesof laboratoryexperimentsby Kassinandhis colleagnesillustrate the power of

confessions.For example,Kassin andNeumann (1997)systematicallycomparedeyewitness,
character, and confession evidence, and found that confessionsproduced the highest

conviction rate amongmockjurors. Extending this basic finding, Kassin and Suke] (1997)

*Address correspondenceto Mark Costanzo,Claremont McKenna College, 850 Columbia Ave., Claremont, CA
92651; email; mark.costanzo@cmc.edu.Costanzo is Professor of Psychology& Co-Director, Center for Applied
PsychologicalResearchat Claremont McKenna College; Shaked-Schroerand Vinson areat the Claremont Graduate
University.

Journal ofEmpirical LegrzlSiudier
Volume 7, Issue 2, 231—247,June 2010
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found that evenwhen mockjurors recogn~edthat a confessionwascoerced, they were not

able to discount it when reach~ a verdict. More recently, laboratory researchershave
induced collegestudentsto confea~to cheating (Russanoet al. 2005).Using this cheating

paradigm, researchershave found that the risk of false confessionssignificantly increases
when implied promises of leniency are used,andwhen a more accusatoryinterrogation

style is used (Rigoni & Meissner 2008).

Systematicanalysesof actual caseshave greatly expandedour knowledgeof false
confessions.Basedon casestudiesuncoveredby the “InnocenceProject” and others,we do
know that approximately 24percentof knownwrongful convictionsappear to involve false

confessions(InnocenceProject,n.d.). In themostcomprehensivestudyoffalseconfessions
to date,Drizin and Leo (2004) examined 125 proven falseconfessions.They found that 80

percent of thesefalse confessionsoccurred in murder cases,another 9 percent involved
rape, and 3 percent involved arson. Although this overrepresentation of serious cases

may be partly due to the greater availability of DNA evidencein murder and rape cases
(Costanzo& Leo2007), it is also likely to be the result of strongpressureon police to solve

casesinvolving violent crime (Warden 2003).An especiallyimportant finding of theDrizin
and Leo (2004) studywas that when suspectsfalsely confessedand then pled “not guilty”

and proceeded to trial, the conviction rate was81 percent. Other researchon actual cases

hasmadeuseofsystematicobservation to analyzepolice tacticsduring actual interrogations
(Corwin 2003; Leo 1996). These observational studies have shed light on somepossible

causesoffalseconfessions,including lying about incriminating evidence,implied threats of
punishment or promises of leniency, and individual vulnerabilities (Gudjonsson2004).

In the area of interrogations and false confessions,there has been relatively little
research exploring the beliefsand abilities of key actors in the legal systemsuch asjudges,

police, andjurors. There hasbeen almost no researchon judges, probably becauseof the
difficulty of gaining accessto this important group. However, one recent study exposed

judges to an interrogation viewed from different camera angles (Lassiter et al. 2007).
Findings revealed that judges showed the sameperceptual bias as mockjurors: a camera

perspectiveshowing only the suspectled to higher ratings of guilt and voluntariness than

did a neutral “equal-focus” cameraperspectiveshowing both the suspectand the interro-
gator (Lassiter & Geers 2004). Using a questionnaire, a group of researchersrecently
analyzed police beliefsabout the interrogation process(Kassin et al. 2007) Police investi-

gators responding to the questionnaireestimated that about 68 percent of suspectsmake

self-incriminating statementsduring interrogation. One striking finding was that police
estimated that they could distinguish between truthful and deceptive statementsfrom
suspectsat about a77 percent rate of accuracy.This estimateis at oddswith the available
research. For example, in an experimental study comparing the lie detection abilities of
police and collegestudents, Kassin etal. (2005) found that although college students
performed slightly better than chanceat detecting lies, police did not. However,despite
their poorer performance, policewere significantly more confident about the accuracyof
their judgments.

We know very little aboutjuror beliefsin theareaof interrogations and falseconfes-
sions. One recent study made use of an Internet questionnaire to assesthe attitudes of
potential jurors (Chojnacki et al. 2008).Among theInteresting findings of this study were
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that 80percentofrespondentsbelievedjurorswould benefitfrom hearing expert testimony
on interrogationsand confessions;that 67percent of respondentsagreed that an innocent
person wouldfalsely confessto ~crime after “strenuous pressure”;and that only 43percent
of respondentsknew that interrogators areallowed to lie to suspects.This studyproduced
someprovocativefindings, but usedan unrepresentativeconveniencesample of potential
jurors who were younger (63 percentaged29 or less),better educated (94percentwith

some college a college degree), more Caucasian (88 percent), and more female (72
percent) than the actualjury pool.

Researchonjurors’ beliefs is important becauseit is jurors who must evaluatethe
veracityof disputed confessionswhen making verdict decisions.Potential jurors arrive
in the courtroom with beliefs, preconceptions,expectations,and biases. Thesebeliefs—

whether accurateor not—shapehow jurors processand interpret evidencepresentedat
trial. Indeed, research exploring the story model ofjuror decision making hasdemon-
strated that jurors use their preexisting beliefs to construct narratives about whether a
defendantis guilty (Huntley & Costanzo2003;Olsen-Fulero& Fulero 1997;Pennington &
Hastie 1994).To gainafull, empirically-basedunderstanding ofpolice interrogations and
falseconfessions,we needresearchonjurors.

A secondreasonfor studyingjurors is that judges’ decisionsaboutwhether to allow
expert testimony at trial are largely determined by assumptions about jurors. Under
Daulserl (1993),judges have substantial discretion in decidingwhether an expert witness

will be permitted to testify. The decision to excludesuch testimony is typically basedon
nothing more than judges’ untestedassumptionsaboutwhatjurors believeand howjurors

might be influenced by expert testimony. Similarly, defenseattorneys must argue for
allowing expert testimony without the benefit of data on what potential jurors are

likely to know and believe. Despite the large and growing research literature on the

psychology of interrogations and false confessions, there has been little research on
juror attitudes toward interrogations andconfessions.Somecourts have taken note of this
lack of research, and have excluded expert testimony on the grounds that there is no

research showing that the content of expert testimony would be helpful for the average
juror (Slatev. Free 2002).

An understandingofjuror beliefs is also important for expert witnesses.If a false or
disputed confessionis presented at trial, the best meansof challenging that confessionis

likely to be expert testimony. As the U.S. Supreme Court concluded in Crane v. Kentucky
(1986):

a defendant’s casemay stand or fall on hisability to convince thejury that the mannerin which
theconfessionwasobtainedcastsdoubt on its credibility.. . strippedof the power to describeto
the jury the circumstancesthatpromptedhis confession,the defendantis effectively disabled
from answering the one question every rational juror needsanswered:If the defendantis
innocent, why didhepreviouslyadmithis guilt?

Expert testimony hasseveralfunctions: to educatejurors about police interrogation

tactics, to summarize research on interrogations and confessions, and to explain how
interrogationpressuresand individual characteristics can sometimeslead to falseconfes-

sions(Costanzo& Leo 2007;Fulero 2004). Generally,it is thejob of the expert witnessto



234 Costanzoet al.

assist the factfinder by pointing out what factors should be consideredin evaluating the
reliability of a confession.Jurors can then decide how much weightshould be assignedto
the disputed confession.Experts are chargedwith the difficult taskof making researchon
interrogation tacticsandfalseconfessionsclearandaccessibletojurors. Knowledge ofjuror
preconceptionsis helpful for decidingwhat issuesshouldbe emphasizedby experts.For all
thesereasons,researchonjuror beliefsis critical.

A. The PresentStudy

The study describedbelowwasan attempt to advanceour understandingofjuror beliefs
about police interrogations and the possibility of false confessions.We recruited partici-
pants who matched actual jury pools.Many studies have relied on collegestudent mock
jurors who are not representativeof actualjury pools.While there is somecontroversy
about the external validity of collegestudentsamples(Bornstein 1999),the lack of realistic
samplesmakes it difficult to convincelegal professionalsthat researchfindings are gener-
alizable to actualjurors. It is imperative to have adiverse, realistic sampleofjurors that is
demographically varied and similar to actualjury pools.

II. METHOD

A. Participants

Four-hundred-sixty-onejury-eligiblemen andwomenwererecruited by aprofessional trial
research firm. The research firm washired by corporateclients to collect data onjuror
psychologyandtrial strategyfor actual casesthat were likely to be litigated. Each research
participant was paid $250 for oneseven-hourday. The questionnaireusedfor the current
studywas unrelated to the corporate-sponsoredresearch.The data usedin this study were
collected during sevenresearchsessions.Thesesessionswere conductedin the cities of
Chicago, Illinois; Green Bay, Wisconsin; LasVegas,Nevada; Los Angeles,California; New
York, NewYork; Sacramento, California; and San Francisco, California. Surrogatejurors
were selectedto match thedemographiccharacteristicsof thejury pool in eachcity where
the researchwasconducted. In an effort to match the actual venuejury pools,specific
requirements were met by each surrogate juror. First, Census data for the venue were
collectedand carefully reviewed.Surrogatejurors fit into specific demographiccategories
relating to gender,age, race,education, andoccupation.Thiswasaccomplishedby using
Censusdata to determinewhatpercentageof surrogatejurors should be in eachcategory.
Although Censusdata provide a rough indication of thejury pooi in aparticular location,
they do not include some information that is critical for jury service (e.g., which adult
residents of an areahave avalid driver’s license orvoter registration;which residents are
fluent in the English language;which former residentshave died or movedaway from the
area;whatnew residentshavemovedinto the area;andwhich peoplehave turned 18years
old sincethe time of last Census).In an additional effort to make the samplesimilar to
actualjury panels in each location, trial lawyerswho frequently practiced in eachjurisdic-
tion wereconsulted.Theseattorneysreviewedtheparticipant characteristicsandsuggested
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- Table 1: Demographic Characteristics of Participants
(N= 461)

DemographicCharacteristic N

Age
18—35 146
36—50 172
51+ 143

Gender
Male 209
Female 252

Race
White 223
Hispanic 98
Black 91
Asian 84
NativeAmerican 3
Other 12

Income
Under $20,000 68
$21,000—$40,000 115
$41,000—$60,000 114
$61,000—$80,000 77
$81,000—$100,000 52
Over $100,000 35

HighestLevel of Education Completed
Somehigh schoolor less 28
High schooldiploma 59
Somecollegeor technicalschool 172
Technical schooldegree 21
Collegedegree 115
Somegraduateschool 21
Graduatedegree 45

changesto makethe participant sample better reflect the composition of actual jurors in
thevenue.Adjustmentsin recruiting weremadein responseto therecommendationsof the
trial lawyers. Finally, all participants were required to presenta current driver’s license
and/or proofof voter registration.

Table 1 summarizesthe demographic characteristics of the surrogate jurors who
participated in this study. Responsesto nine demographicquestions were obtained from
each surrogatejuror: age, gender, education level, ethnic background, marital status,
parental status,annual household income, employmentstatus, and occupation. Of the
461jurors, 209were male and 252 were female. Most checkedthe age category of 36 to
50 years old, androughly half the sample fell into the annual incomecategoriesof either
$21,000 to $40,000or $41,000to $60,000.Educational level varied considerably among
our sample—18.9percenthad a high schooldegreeor less, 28.6 percent reported some
postgraduatework or a graduate degree,and the largestgroup (37.3percent) reported
having somecollegeor technical schoolcoursework. The racialdistribution wasasfollows:



236 Costanzoetat.

48.4 percent Caucasian, 21.3 percent Hispanic, 19.7 percent African American, 7.4
percent Asian, 0.7 percent Native American, and 2.6 percent other. Put differently,
roughly half the participants (51.6percent) were nonwhite, and half (48.4percent) were
white. Table 2 provides a detailed breakdown of the demographic characteristics of the
surrogatejurorsby city.

B. Procedure

As participantsarrivedatthedesignatedhotel, theyweremetandcheckedin by aresearch
assistant. The check-in processinvolved showingpicture identification, aswell as a confir-
mation letter sent to respondentsby the recruiting company. All participantsreadand
signedinformedconsentformsagreeingto participatein theresearchproject.Surrogate
jurors were told that their individual responseswould remain confidential, their names

would not be attachedto their answers,and theywere free to withdraw at any time without
penalty.Beforeanydatawerecollected,a moderator informed respondentsthat theywere
going to be participating in an abbreviated, simulated trial that would involve listening to
attorney argumentsand key testimony and then answeringquestionsabout their reactions
to the evidence.The questionnaire usedin this study was administered to participants at
the beginning of the day, prior to their participation in the corporate-sponsoredtrial
simulations.

1. Materials

Each surrogatejuror was assignedhis or her own hand-held electronic recording device.
On thefaceof the deviceis adial that respondentscan turn up to a rangeof 270degrees
in order to selectaresponse.An LED screenabovethe dial allowed the respondentsto view
the responsesthey were about to selectusing a scale that wascustomizedfor the typeof
question asked.Questionswereprojectedonto a large screen(9 x 6 ft.) at the front of the
room. As each questionappearedon the screen,surrogatejurors dialed in their answers,
which were transmitted to a computer and were automatically entered into an SPSS
spreadsheet.

On 15 of the questions,participants respondedusinga 10-point Likert scalewhere 1
designated“strongly disagree”and10 indicated “strongly agree.”Five additional questions
asked for estimates on a 0—100 percent scale. The questionnaire addressedfive areas:
(1) theability to discern true from falseconfessions(e.g.,“Trained policeinterrogators are
better than ordinary peopleat identifying lies”), (2) beliefsabout falseconfessions(e.g.,“If
interrogated by the police, I would falsely confessto a serious crime”), (3) rates of false
confessions(e.g.,“What percentageofconfessionsin murder casesarefalse?”), (4) beliefs
about permissible tactics (e.g.,“To help persuadesuspectsto confess,interrogators should
be allowedto lie to asuspect,falsely claiming that an eyewitnesshasidentified him”), and
(5) beliefs about expert testimony (e.g., “It would be usefulfor jurors to hear an expert
testifyaboutinterrogation techniquesusedby police”). In answering thequestions,respon-
dentswereinstructed to assumethat the interrogations did not involve physical threats or
physical harm.



Table 2: Participant Demographicsby Data Collection Location (N= 461)

50.0%
50.0%
37.8%
14.4%
26.7%
16.7%
1.1%
3.3%

31.1%
41.1%
27.8%
28.9%
41.1%
27.8%
2.2%

27.8%
43.3%
14.4%
1.1%

13.3%
55.6%
44.4%
36.7%
26.7%
15.6%
3.3%
2.2%
6.7%
8.9%

45.8% 42.9% - 57.1% 34.5%
54.2% 57.1% 42.9% 65.5%
66.7% 28.6% 61.9% 54.5%
16.7% 28.6% 14.3% 29.1%
12.5% 33.3% . 9.5% 12.7%
4.2% 9.5% 4.8% 0%
0% 0% 4.8% 0%
0% 0% - 4.8% 3.6%

25.0% 38.1% 19.0% 27.3%
41.7% 33.3% 47.6% 34.5%
33.3% 28.6% 33.3% 38.2%
16.7% 33.3% 42.9% 21.8%
25.0% 33.3% 38.1% 40.0%
41.7% 23.8% 19.0% 32.7%
16.7% 9.5% 0% 5.5%
54.2% 23.8% 38.1% 52.7%
20.8% 52.4% 14.3% 27.3%
16.7% 9.5% 33.3% 16.4%
4.2% 14.3% 9.5% 0%
4.2% 0% 4.8% 3.6%

62.5% 47.6% 66.7% 67.3%
37.5% 52.4% 33.3% 32.7%
41.7% 52.4% 47.6% 40%
8.3% 19.0% - 23.8% 29.1%
0% 14.3% 0% 1.8%
0% 0% 0% 0%

20.8% 0% 4.8% 5.5%
4.2% 0% -0% 5.5%

25.0% 14.3% 23.8% 18.2%

43.3%
56.7%
83.3%
6.7%
3.3%
3.3%
3.3%
0%

40.0%
36.7%
23.3%
36.7%
40.0%
13.3%
10.0%
56.7%
23.3%
13.3%
3.3%
3.3% a.

56.7%
43.3% ~
30.0%
26.7% o~
6.7% ~
0%

20.0%
3.3%

13.3%

City

New Yo,* SanFrancisco Sacramento Las Vegas Chicago Los Angeles GreenBay
(N—220) (N—90) (N=24) (N=21) (N=21) (N_—55) (N=30)

Gender Male 45.5%
Female 54.5%

Race Caucasian 45.0%
Hispanic 24.5%
African American 21.4%
Asian 6.4%
Native American 0%
Other 2.7%

Age 18—35 33.2%
36—50 35.5%
51+ 31.4%

Income $0—30,000 22.7%
- $3 1—60,000 39.0%

$61—90,000 18.6%
Over$91,000 19.5%

Marital Status Married 28.2%
Single 50.0%
Divorced/separated 7.7%
Widowed 2.3%
Live w/partner 11.8%

Education Somecollege/technicalschool or less 52.7%
College/technicaldegreeormore 47.3%

Emplo~ment Full time 52.3%
Parttime 21.4%
Unemployed 9.1%
Student - 2.3%
Homemaker 4.5%
Disabled 2.7%
Retired 7.7%
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III. RESULTS

Means, standarddeviations,andfrequenciesfor responsesacrossall participants are listed
in Table 3. Responsesof 1—4 on the 10-point scalewere classified as “Disagree,” responses
of 5—6 were coded as “Uncertain,” and responsesof 7—10 were coded as “Agree.” It is
important to acknowledgethat themid-scaleratings (5or 6) that we labelas“uncertain” are
also uncertain in their meaning—suchnoncommittal ratings may indicate uncertainty,
neutrality, lack of conviction, or confusion (Saucier & Goldberg2002).

A. Belie/iAboutInterrogationTactics -

Participantsindicated theextentoftheir agreementwith statementsthatpoliceshouldbe
permitted to engagein various interrogation tactics. Participants gave the lowestrating of
agreement (9.5 percent) to the technique of falsely claiming that a suspectfailed a poly-
graph test. The rate of agreementwasonly slightly higher for lying about the presenceof
matching fingerprints or DNA (16.9percent), lying about the existenceof an eyewitness
who identified the suspect(18percent), threatening a longer sentence(19.5percent), or
promising a more lenient sentencein exchangefor a confession (24.3 percent). Put
differently, a substantialmajority of participants responded that they disagreedwith inter-
rogators’ use of all five of thesetechniques.In addition, 63 percentof participants agreed
with thestatement that police should conduct an investigation to makesure the suspect
actually committed the crimebefore subjecting that suspectto an interrogation.

B. DetectingLiesand FalseConfessions

Participantstendedto agreewith the statement that police interrogators are better than
ordinary peopleat identifying lies (53.2 percent),andwith the statement that interroga-
tors’ ability to detect lies improves with experience (60.1 percent). Participants were

considerably more uncertain about their own ability to distinguish betweentrue andfalse
statements. Only 18.7 percentagreedwith the statementthat they would be able to
differentiate a true confessionfrom a falseconfessionby listening to an audiotape of an
interrogation. However, more than twice that percentage(39.9 percent) agreedwith the
statementthat theywould be able to differentiate a trueconfessionfrom a falseconfession
by watching avideotapeof an interrogation. This audio versusaudio+videodifference was

signifIcant, 1(460) —12.17,p< 0.001.Finally, participants believed that a false confession
might be persuasive tojuries—they estimatedthat there wasa 52.1 percentchancethat a
jury would convict a suspectwho falsely confessedto a murder, even when there was no
other evidencethat he or shewas guilty.

C. BeliefsAboutFalse Confessions

Jurorsdid not believethattheywould falselyconfessto acrime. When askedaboutminor
crimes,91.3percentdisagreedthat theywouldbelikely to falselyconfesswheninterrogated
by police. When asked about serious crimes (e.g., murderor rape), evenmore of the
respondents(93.3 percent)said theywould notfalselyconfess.
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Table 3: Overall Ratings(N= 461)

Stalemesu M (SD) Disagree Uncertain Agree

ReliefsAbout PenssissibleTactics
To helppolicepersuadesuspectsto confess,interrogatorsshouldbe 4.32 237 112 112

permitted to promise a more lenient sentence (2.75)
To helppolicepersuade suspectsto confess,interrogatorsshould be 3.67 293 78 90

permitted to threaten a longersentence (2.81)
To help policepersuadesuspectsto confess,interrogators should be 3.47 303 75 83

permitted to lie about the existenceof an eyewitness (2.88)
To help policepersuadesuspectsto confess,interrogators shouldbe 3.27 317 66 78

permitted to lie about the presenceof matching fingerprintsor (2.79)
DNA

To help policepersuadesuspectsto confess,interrogators shouldbe 2.72 349 68 44
permitted -to falsely daim that thesuspectfailed a polygraph test (2.45)

Before police interrogate a suspectwith the goal of gettinghim or 7.04 95 75 291
her to confess,theyshould conductan investigationto make sure (2.45)
the suspectactuallycommittedthe crime

DetectingTrue and FalseConfessions
Trained policeinterrogators arebetter than ordinary peopleat 6.28 114 102 245

identifying lies (2.81)
Interrogators’ ability to detectlies improveswith experience 6.78 79 105 277

(2.54)
If I were to listen toan audiotape of an interrogation and confession, 4.45 204 171 86

I would be able to tell if the confessionwas trueor false (2.35)

If I were to watch a videotapeof an interrogation and confession,I 5.59 137 140 184
would be able to tell if the confessionwastrueor false (2.41)

Ajmy will convict an innocentsuspectwho falsely confessedto a 52.1% —

murderwhen there isno other evidencethat he or sheis guilty (2.95)

BeliefsAboutExpertTestimony
It would be usefulforjuross to hear an expert witness testifyabout 7.27 49 103 309

interrogation techniquesusedby police (2.53)
It would be usefulforjuross to hear an expert witness testify about 7.15 56 109 296

why a defendantmight falsely confessto a crime he or shedid not (2.42)
commit -

BeliefsAbout FalseConfessions

If interrogated by the police, I would falsely confessto a minor crime 1.68 421 22 18
- (1.90)

If interrogatedby the police, I would falsely confessto a serious 1.58 430 8 23
crime (1.93)

Innocent suspectsare more likely than guilty suspectsto consentto 6.02 143 89 229
policequestioningwithout anattorney present (3.18)

Ratesof FalseConfessions
Percentageofconfessionsin theft casesthat are false 24.2% —

(1.91)
Percentageof confessionsin rape casesthat are false 22.5% —

(2.26)
Percentageofconfessionsin child molestation casesthat arefalse 19.5% —

(2.27)
22.3% —

(2.21)
Percentageofconfessionsin murdercasesthatarefalse
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Participants alsotendedto believethat innocentsuspectsweremorelikely than guilty

suspectsto agreeto be questionedby police without an attorney present.About half (49.7
percent)agreedwith this statement,while only 31 percentdisagreed.

We askedjurors to estimatetheratesoffalseconfessionsin avarietyofcasetypes.The
rate of falseconfessionswasbelievedto be highest in theft cases(24.2percent),butslightly
lower for rape (22.5 percent), murder (22.3percent), and child molestation cases(19.5
percent).

D. BeliefsAboutExpertTestimony

An overwhelmingmajority of participantsindicatedreceptivenessto expert testimony.
Roughlythree-quarters(74.3percent)indicatedthatit would beusefulforjurorsto hearan
expertwitnesstestify about interrogation techniquesusedby police,and only 11.8percent
indicatedthattheywould notfind suchtestimonyhelpful.Similarly,whenaskedif it would
be helpful to heartestimonyfrom an expertaboutwhy adefendantmightfalselyconfessto
acrimehe orshedid notcommit,71.2 percentsaidthatsuchtestimonywouldbehelpful,
while only 13.5 percentbelievedthat it would not.

E. GroupDs~fferences

A MANOVA wascarriedout onall questionsas afunction ofgender.No significant gender
differenceswerefound.

AsecondMANOVA wasrun to determineif the responsesof whitesurrogatejurors
(N= 223) differed from theresponsesof nonwhitesurrogatejurors (N= 238).The differ-
encesbetweenwhite andnonwhiteparticipantsaresummarized in Table 4.

Nonwhite participants were significantly more likely than white participants to
believe that they would f~lselyconfessto aminor (F(1, 459)= 5.37,p < 0.05) or a serious
(F(1, 459)= 4.97, p< 0.05) crime. Compared to whites, nonwhites were also significantly
more likely to give higher estimatesof the probability of false confessionsin theft cases
(F(1, 459)= 13.94,p< 0.001),child molestationcases(F(1, 459) = 7.75,p< 0.05),rape
cases(F(1,459) = 18.85,p< 0.001),and murder cases(F(1, 459)= 6.27,p< 0.05).

Whites also indicated greater confidence in the abilities of the police. Compared
to nonwhites,white participants were significantly more likely to believe that police are
better than ordinary peopleat detectinglies (F(1, 459)= 10.74,p< 0.05) and marginally
more likely to believethat the interrogators’ ability to detectliesimproveswith experience
(F(1, 459) 3.57,p= 0.06).With respectto police tactics,whites weremorelikely to believe
that interrogators should be allowed to threaten asuspectwith a longer prison sentenceif

he or shedoes not confess(F(l, 459) = 4.60,p<0.05).

IV. DISCUSSION

The findings presentedabovemakea significant contribution to the understudied areaof
juror beliefs aboutinterrogations,confessions,and the usefulnessof expert testimony.

Perhapsthemoststraightforwardfinding ofthis studyis thatastrongmajority of surrogate
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Table 4: ResponseDifferencesBetweenWhite (N= 223) and
Nonwhite (N= 238) Participants

Statement Race 34 (SD) Median F(l, 459)

-- - if interrogatedby- thepolice,I wouldfalsely White 1.47 1.00 5,37**
confessto aminor crime (1.50)

Nonwhite 1.88 1.00
(2.19)

if interrogatedby thepolice.1 would falsely White 1.39 1.00 4.97*5

confessto aseriouscrime (1.60)
Nonwhite 1.75 -: i.oo

(2.18)
Percentageofconfessionsin theft casesthat White 3.08 2.00 13.94***

are false (1.76)
Nonwhite 3.74 3.00

(1.99)
Percentageofconfessionsin rape casesthat White 2.79 2.00 18.85***

arefalse (1.90)
Nonwhite 3.68 3.00

(2.47)
Percentageof confessionsin child molestation White 2.65 2.00 7~75**

casesthat are false (2.04)
Nonwhite 3.24 2.00

(2.44)
Percentageofconfessionsin murder casesthat White 2.99 2.00 6.275*

are false (1.99)
Nonwhite 3.50 3.00

- (2.38)
Innocent suspectsare morelikely thanguilty White 6.36 7.00 5.02*5

suspectsto consentto police questioning (3.10)
without an attorney Nonwhite 5.70 5.50

(3.27)
Beforepoliceofficers interrogateasuspect,they White 7.07 8.00 0.04

shouldconductan investigationto makesure he (2.77)
orsheactuallycommittedthecrime Nonwhite 7.02 8.00

(2.97)
To helppolicepersuadesuspectsto confess, White 4.42 5.00 0.55

interrogators shouldbe permitted to promisea (2.57)
morelenientsentence Nonwhite 4.23 4.00

(2.91)
To helppolicepersuadesuspectsto confess, White 3.96 4.00 4.60**

interrogatorsshouldbepermittedto threaten a (2.77)
longersentence Nonwhite 3.39 2.00

(2.83)
To helppolice persuadesuspectsto confess, White 3.69 3.00 2.42

interrogatorsshouldbepermittedto lie about (2.88)
the existenceof an eyewitness Nonwhite 3.27 2.00

(2.87)
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Table 4 Continued

Statement Race 34 (SD) Median F(1, 459)

To helppolicepersuadesuspectsto confess,
interrogators should be permitted to lie about

thepresenceof matching fingerprints or DNA

To help police persuadesuspectsto confess,
interrogatorsshouldbepermittedto falsely
claimthat thesuspectfailed apolygraphtest

Trained police interrogators arebetterthan

ordinary peopleat identifying lies

Interrogators’ability to detectlies improveswith

experience

If I wereto listen to an audiotapeof an
interrogationand confession,I would beableto
tell if theconfessionwastrue or false

If I were to watch a videotapeof an interrogation
and confession,I wouldbeableto tell if the
confessionwas trueor false

It would beusefulforjurors to hearanexpert
witness testifyaboutinterrogationtechniques
usedby police

It wouldbeusefulforjurors to hearanexpert
witness testify aboutwhy a defendantmight
falselyconfesstoa crimehe orshedid not
commit

Probability that ajury will convict an innocent
suspectwho falselyconfessedto a murder when
there is no other evidencethat he or she is
guilty

White 3.38
(2.77)

Nonwhite 3.16
(2.80)

White 2.91

(2.58)
Nonwhite 2.55

(2.31)
White 6.72

(2.50)
Nonwhite 5.87

(3.01)
White 7.01

(2.29)
Nonwhite 6.57

(2.75)

White 4.37
(2.24)

Nonwhite 4.53
(2.44)

White 5.54
(2.27)

Nonwhite 5.63

(2.53)
White 7.23

(2.12)
Nonwhite 7.31

(2.51)
White 7.29

(2.28)
Nonwhite 7.03

(2.54)
White 6.35

(2.86)
Nonwhite 6.08

(3.03)

2,00 0.70

2.00

1.00 2.50

1.00

7.00 10.74*5

6.00

7.00

7.00

3,575

5.00 0.58

5.00

6.00 0.17

6.00

7.00 0.14

8.00

8.00 1.40

7.00

6.00 1.03

6.00

Nore: ***p e 0.0011; *~p< 0.05;
5

p e 0.10.All responsesareon a 10-pointscale.

jurors reported that they would find it helpful to hear expert testimony about police
interrogationtacticsandaboutwhyasuspectmight fblsely confessto a crime heor shedid

not commit.Only about11 percentthoughtthatsuchtestimonywouldnotbeuseful, while

about64percent thought it would beuseful. This finding is consistentwith the one other
studyin this area,whichfoundthat80 percentofrespondentsto anInternetquestionnaire
believedthat it wouldbeusefulto hearsuchtestimony(Chojnackietal. 2008).Jurorshave
thedifficultjob ofsifting throughtestimonyandevidenceto reachaverdict.If theybelieve
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a particular typeof testimonywouldassistthemin this difficult task,perhapsjudges should

be predisposedto allow it. Of course,judges may be]ieve they are better judges of what

jurorswould find helpful thanare thejurorsthemselves.
Oneconcernofjudgesis thatexperttestimonymight be too influentialandwould

essentially“usurptheroleof thejury.” Becauseit is almostalwaysthe defenseattorneywho
asks for expert testimonyaboutinterrogationsandconfessionsto be presentedat trial,
somejudgesmayfearthatsuch-testimonywill causejurorsto overestimatethelikelihoodof
afalseconfession(Costanzo& Leo2007;Fulero 2004).Interestingly,in theirrecentsurvey,
Kassinet al. (2007)found thatpoliceinvestigatorsestimatedthat23.3percentof innocent
subjectsprovidesomeform of confessionwheninterrogated.Similarly, our datasuggest
thatjurors may alreadyhave a high estimateof thefrequencyof falseconfessions.Depend-
ing on the type of crime, ourparticipantsestimatedthat somewherebetween19 percent
and24 percentof confessionsarefalse. Theseestimatesaresurprisinglyhigh, andmaybe
aconsequenceofanunusuallylargeamountof mediacoverageofthephenomenonoffalse
confessionsin recentyears.Afew highly publicizedfalseconfessions(e.g.,JohnMarkKarr,
theconfessorin theCentralParkJoggercase),the long list of falseconfessionsexposed
throughDNA exonerations,andrevelationsabouttorture-basedinterrogationsin military
settings (Costanzo& Gerrity 2010) haveprobablyshifted public perceptionsof the fre-
quencyof falseconfessions.It appearsthat potential jurors may arrive in the courtroom

alreadywilling to believe that asignificantnumberof confessionsarefalse. Becauseno
responsibleexpertwould arguethat a fifth of all confessionsarefalse, it is possiblethat
experttestimonymightactuallylowerjurors’estimatesof thefrequencyoffalseconfessions.
Further,testimonyby a responsibleexpertwould focus the attentionofjurors on factors

thatresearchindicatesmight increasetheprobabilityof afalseconfession(e.g.,situational
forces, interrogationtactics,andsuspectvulnerabilities).This focuswould improve the
quality ofjurordecisions.

Jurors in this studywere opento the ideathat a significantnumberof criminal
suspectsoffer falseconfessions.However,whenwe personalizedthestatementto read“If
interrogatedby the police, I would falsely confess to a crime I did not commit,” approxi-
mately 92 percentdisagreed.Although theycouldunderstandhow othersmightbevulner-
ableto interrogation,mostpeoplebelievedtheywere personallyimmune.This finding is

consistentwith alargebody of social-psychologicalresearchindicatingthatpeopleunder-
estimate the extent to which their own behaviormight be shapedby strongsituational
pressures(Zimbardo2007).It might be that surrogatejurors in our sample believe that

falseconfessorssufferfrom individual deficits (e.g.,retardation,mentalillness,youth,drug
addiction) that make them vulnerable to interrogators.However,although somefalse
confessionsdo appearto betheresultof individualdeficits,it is importantto note thatthe
majority of falseconfessionsare given by mentally normal adults (Leo 2008; Leo etal.

2008). Futureresearchshould investigatehowjurors make senseof false confessions,
for example,which individual and situationalfactors they believe might lead to false
confessions.

Ourstudyexploredjuror beliefsratherthanjuror knowledgeof facts. However,for
somebeliefs, it is possibleto comparewhatjurorsbelieveto be truewith whatis actually
true.For example,52 percentof oursamplebelievedthat if someonefalselyconfessedto
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a crime, he or shewould beconvicted, evenif therewas no other evidenceagainstthe
person.Researchon actualfalseconfessioncaseshasrevealedthatwhenasuspectfalsely
confessedto a crime, then pled “not guilty” andproceededto trial, heorshewasconvicted
81 percentof thetime (Drizin & Leo2004).Thiscomparisonsuggeststhatpotentialjurors
significantly underestimatethepowerof afalseconfession.Experttestimonywould likely
be helpful in helpingjurorsappreciatethepotencyof afalseconfessionandthe reasons
why thatconfessionmight seemplausible(Costanzo& Leo 2007).

Researchon lie detectionis also relevanthere.In this study, 53 percentof partici-
pantsbelievedthatpoliceinterrogatorsarebetterthan ordinarypeopleat identifying lies
(only 25 percentdisagreed).In addition,60 percentbelievedthat interrogators’ability to
detectlies improves with experience(only17 percentdisagreed).In contrast,theavailable

researchindicatesthat peopleperformonly slightly better than chancewhen askedto
distinguish betweentruth and lies (Bond & DePaulo2006). Police appearto be no better
than laypeople at distinguishing truthful from deceptivestatements,and police training
doesnot appearto improvetheir performance(Granhag& Stromwall 2004; Meissner &

Bassin2002). However,despitemediocreperformance,policearefar moreconfidentthan
laypeopleabouttheir ability to tell whenasuspectis lying. This unfoundedconfidenceis
consequentialbecauseoncean innocentsuspectis misclassifiedasdeceptive,thatsuspect
canthen besubjectedto coerciveinterrogationtechniques.Jurors’ misplacedconfidence
in thelie detectionabilitiesof policemaycausethemto give toomuchweightto confident
but mistaken police judgmentsabout the deceptivenessof a defendant.

The processof police interrogationis hiddenfrom public view. Becauseinterroga-
tionsareconductedin private, mostofwhatoccursin theinterrogationroomis mysterious
to potentialjurors. Although police are legally permitted to lie to suspectsaboutthe
existenceof incriminatingevidence,mostpotentialjurors arenot awareof this fact. For
example,in theChojnacldetal. (2008)survey,only 43 percentof respondentscorrectly
identified lying to suspectsasalegally permissibleinterrogationtechnique.In thestudy
presentedabove,surrogatejurors expresseddisapprovalof interrogatorslying aboutevi-
dence.Strong majorities disapprovedof lying abouttheexistenceof an eyewitnesswho
identifiedthesuspect(65.7percent),lying aboutthepresenceof matchingfingerprintsor
DNA (68.8 percent),andtelling asuspectthathe orshefailedapolygraphtestwhenthe
suspecthadnot (75.7 percent).Thesedatasuggestthatwhenjurorsarepresentedwith a
defendant’sconfession,theymayassumethat it wasobtainedwithoutlying by interrogators.
A capablelawyermaybe ableto point out this tactic without the assistanceof anexpert
witness,butit is notclear thatall lawyersraisetheissueeffectively.Becauseaudioorvideo
recordingof interrogationsis still notrequiredin mostjurisdictions,jurorsmaynoteven
knowthat interrogatorslied to asuspectto induceaconfession.Ifjurors learnthatpolice
lied to elicit aconfession,it mightmakethemmore skepticalof thatconfession.

Although genderplayedno significantrole in accountingfor the beliefsofjurors,
race did. For everyquestionwherewe found significant differencesbetweenwhite and
nonwhitejurors, thedifferenceswere in thesamedirection: nonwhitesexpressedless
confidencein police andagreaterwillingness to believein the possibilityof falseconfes-
sions. Specifically, compared to whites, nonwhiteswere more likely to believe that they

would confessto a minor or a serious crime, that a higher percentageof confessionsin
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theft, rape,child molestation,andmurdercasesarefalse, thatinnocentsuspectsaremore
likely than guilty suspectsto consentto beingquestionedwithoutanattorneypresent,and

- -- that interrogatorsshould not be allowed to threatena longersentenceif a suspectis
reluctantto confess.Nonwhiteswerelesslikely to believethatinterrogatorsarebetterthan

- ordinarypeopleatdetectinglies,or thattheability of apoliceofficerto detectliesimproves
with experience.Thesefindings have implicationsfor jury selectionin casesinvolving
disputed confessions.Becausewhite andnonwhitejurorsdiffer in beliefsrelevantto many
typesofcases,someresearchershavecalledfor “racially conscious”juryselectionasameans
ofensuringgreaterfairnessin verdicts,andasawayoflendinggreaterlegitimacyto verdicts
(Fukurai&Krooth 2003).

Our study usedadiverseandrealistic sampleof prospectivejurors to assesswhat
jurors actually know and believe about the processof interrogation and the possibility of

falseconfessions.Although this studyadvancesour understandingofjuror knowledge and

beliefs,it is onlyafirst step.Furtherresearchis neededto determineif ourfindingscanbe
replicatedby others.It is alsoimportantto understandhowjurorsreasonaboutconfession
evidence.The questionnaireusedin this studywasadministeredto individual jurors. It is

unclearwhethertheprocessofjurydeliberationwouldshift the beliefsof individual jurors.
Thoseuncertainjurors who did not fall into either the “disagree”or “agree” categories
might be especiallypersuadableduring the processof group deliberation.Postverdict
interviewswith actualjurorswould enableus to gainabetterunderstandingof howjurors
evaluateboth confessionsandexperttestimonyaboutinterrogationsandconfessions.

It is jurors who mustevaluatethe credibility of disputedconfessions.Researchon
jurors is an essentialcomponentof adeep,psychologicalunderstandingof policeinterro-
gations and false confessions.Suchresearch also has implications for decisionsmade by

lawyers, experts,andjudges.Dataon whatjurors actually know andbelieveprovide the best
foundation for decisionmaking. The findings presentedaboveare a step toward building

that foundation.
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PSYCHOLOGICALSCIENCEIN THE PUBLIC INTEREST

Editorial

The Devil in Confessions
ElizabethE Loftus

Universityof California, Irvine

It is a humbling experienceto go to the Web site of the In-
nocenceProject(http://www.innocenceproject.org), a nonprofit
legal clinicat theCardozoSchoolof Law thathandlescasesin

which postconviction DNA testing of evidence has provided
~ proof of innocence.A recent visit to thesite led me to the case

of Eddie Joe floyd, who was wrongfully convicted of the
murderof a 16-year-oldgirl in Detroit. During policeinterro-
gation, officers fed him information that he could not have
known, such as details about the victim’s clothing and the lo-
cation of herbody. floyd confessedandwastriedby ajury that

convictedhim after lessthan an hour’s deliberation.He was
sentenced to life without the possibility of parole, and was
freed in 2002 after serving 17 years in prison. He is the 110th
Americanto be exoneratedby DNA testing, and a good caseto
spotlight the false-confessionproblem.

floyd’s is one of the 155 wrongful-convictioncaseprofiles

describedon the InnocenceProjectWeb site. Although the
convictionsin thevastmajority of thesecasesappearto have
beendueto faulty eyewitnessmemory,aboutafifth ofthecases
involved defendantswho falselyconfessed.

Kassin and Gudjonsson have thoroughly reviewed the liter-
ature on confessions,providing scientific evidencebearing on

just aboutany questionyou might ask aboutthe subject, as
well as identifying thevery real problemof falseconfessions
and recommendingsomesolutions. They use casestudies,
archivaldata,resultsof laboratoryandfield experiments,and
otherformsof evidenceto analyzeconfessionevidenceandits
impacton realpeopleandsociety.Theirmonographis asuperb
exampleof psychologicalsciencein the public interest.

People intuitively feel that they would never confess to
somethingtheydidnot do. But peopledo confess.They confess
to thingstheyactuallydid (in confessionals,in psychotherapy,
andin police interrogations).And they confessto things that
theydid not do. Onegoalof ourlegalsystemmustbeto secure
convictions of the guilty, but anothermust be to minimize
wrongful convictions, including those involving false confes-
sions. There is much about the legal process that traps the
innocent in the confessionnet, andthereare somewayswe

-, can, in prbiciple, widen the holes of that nasty net...

What I have always found particularly disturbing about the
extraction of confessionsby police is the use of a common
interrogationtactic: presentationof false incriminating evi-
dence.If thepolicehadwantedto, theycouldhavetold Eddie

Joefloyd that his fingerprintshadbeen found at thesceneor
thatan eyewitnesssawhim commit the murder.Such trickery
and deceit is perfectly legal in the United States(although
interestingly, in many European countries, lying to suspectsis
not permissible).To seewhy suchatactic is aproblem,onehas
only to look at thefalse-memoryliteratureandnote whator-
dinaryindividualscanbeledfalselyto believe.In recentwork,
subjectshavebeendeceivedinto believing(on the basis of a
story experimenterssaid the subjects’parentshadprovided)
that,aschildren, theyhadbeenlost in ashoppingmall for an
extendedtime beforebeingrescuedby anelderly personand
reunitedwith their parents.In otherstudiesbasedon this lost-
in-themall paradigm,subjectscameto believethat theyhad
hadan accidentat afamily wedding, that theyhad beenvic-
tims of aviciousanimalattack,orthat theyhadnearlydrowned
aschildren andhadbeenrescuedby alifeguard. And in the
famouscomputer-crashparadigm,developedby Kassinandhis
collaborators,subjectspresentedwith falseevidencethat an
eyewitnesssawthem hit a forbiddenkeyon a computerkey-
board were especially likely later to confess to having com-
mitted thatprohibitedact.

So we haveeveryreasonto believethat somepeoplewho arc
presented with false evidence that they committed a crime
might actually come to believethat they did. In such casesof
internalized false confession,peoplemight not only confessto

acts they did not do, but in somecasesevenconfabulate false
memoriesto go alongwith their confession,producingwhat is
sometimescalled afull confession—adetailedandconvincing,
but untrue,accountof thecrime and how it was committed.
Howoften do thepolice actuallyusethis typeof trickery?One
studyof theinterrogationtacticsmostfrequentlyobservedin
182actualpoliceinterrogationssuggeststhat it happensabout
30%of thetime.

Studiesusingthe computer-crashparadigmhavetaughtus
much about falseconfessionsin anexperimentalsetting.They
havetaughtus somepeoplewill make false confessionsand
cometo believein their own guilt evenwhentheirconfessions
have substantialfinancial consequences.And they have taught

us~thgtjeenag~r~.wiil confess faipely at~greater rates than
adults.

And from the studiesof actualinmates,we learn someof the
reasonswhy peopleconfess.Although somesuspectsconfess

becausethey arepsychologically manipulated into believing

Volume 5—Number 2 Copyright © 2004American Poychologicol Society
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they played a role in the crimes, others confessto seek an

escapefrom police pressure or to protectsomeoneelse.
Despite the common use of interrogationtactics that can

ensnarethe innocent,juries andjudgestendto be especially
impressedwith confessionevidence.Somestudiesshowthat it
can sometimesbe morepowerful than even eyewitnesstesti-
mony,anotherform of persuasiveevidence.This is truedespite
thefact thatobservers,eventrainedones,havegreatdifficulty
telling trueconfessionsfrom falseoneswhentheywatchthem.

KassinandGudjonssonprovidearealservicewhentheynot
only identify theproblems,butalsosuggestsomesolutionsthat
will secureconfessionsfrom the guilty, but not from the in-
nocent. They recommendchangesin currentpractices—es-
pecially the practice of outright lying to suspects.They
recommend videotaping all interviews and interrogations,

suggestingthat more statesjoin Minnesota, Alaska, Illinois,

andMaine in requiringvideotaping.And theyprovide anim-
portant insight into how thevideotapingneedsto be done:As
temptingasit is tosimply focusthecameraon thesuspect,this
will leadto a mistakenimpression:Observersfeel that con-
fessionsare elicitedwith lesspressurewhen the camerais
focusedon the suspectalone than whenit is focusedon both
thesuspectandtheinterrogator.

Eddie Joe Lloyd has yet to receivecompensationfor the
nearlytwo decadeshe lost when hewas tried,wrongfully con-
victed,andimprisoned.Letushopethat scrutinyof hiscaseand
thecasesof other known falseconfessors,consideredtogether
with the growing literatureon confessionsso ably reviewedin
this issue of PsychologicalSciencein the Public Interest, will
leadto more reforms, more innovation,andmorejustice.

II Volume 5—~--Nuiober 2
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The Psychologyof Confessions
A Review of the Literature and Issues
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SurtlrilAltY—Recentiy, in a nsrmber of high-profile cases,

defendants who were prosecuted, convicted, and sen-
tencedon the basisof false confessionshavebeenexon-
erated through DNA evidence. As a historical matter,
confessionhas played a prominent role in religion, in

psychotherapy,and in criminal law—where it is a pros-
ecutor’s mostpotent weapon. in recent years, psycholo-
gists from the clinical, personality, developmental,

cognitive,andsocialareashavebrought their theoriesand
research methodsto bear on an analysis of confession
evidence,how it is obtained, and what impact it has on

judges,juries, and other people.
Drawing on individual casestudies, archival reports,

correlational studies, and laboratory and field experi-
ments, this monograph scrutinizes a sequenceof events

during which confessionsmay be obtainedfrom criminal
suspects and used as evidence.First, we examine the
preinterrogation interview, a processby whichpolice tar-

get potential suspectsfor interrogation by making de—
meanor-basedjudgments of whether they are being

truthful. Consistentwith the literature showingthatpeople
are poor lie detectors,researchsuggeststhat trained and
experiencedpoliceinvestigatorsare prone to seedeception
at thisstageand to makefalse-positiveerrors, disbelieving
peoplewho are innocent, with a greatdealof confidence.

Second,weexamine theMiranda warning andwaiver, a
processby whichpolice apprisesuspectsof their constitu-
tional rights to silence and to counsel. This important

procedural safeguardis ire place to protect the accused,
but researchershave idenq(led reasonswhy it may have

little impact. Onereasonis that somesuspectsdo not have
thecapacity to understandandapply theserights. Another
is thatpolicehavedevelopedmethodsofobtainingwaivers.
Indeed, innocentpeople in particular tend to waive their

rights, naively believing that theyhave nothing tofear or

hide and that their innocencewill setthemfree.
Third, we examine the modernpolice interrogation, a

guilt-presumptiveprocessof social influence during which
trained police use strong, psychologicallyoriented tech-

niques involving isolation, confrontation, and rninirniza-

tion of blame to elicit confessions.Fourth, weexamine the
confession itself, discussing theoretical perspectivesand
researchon why peopleconfessduring interrogation. In
particular, wefocus on the problem offalse confessions

and their corrupting influence in casesof wrongful con-
victions. We distinguish amongvoluntary, compliant, and
internalizedfalse confessions.We describepersonal risk

factors for susceptibility to false confessions, such as
dispositional tendenciestoward complianceand suggesti-
bility, youth, mental retardation, and psychopathology.
We then examine situational factors related to the proc-

essesof interrogation and show that three common inter-
rogation tactics—isolation; the presentation of false
incriminating evidence;and minimization, which implies

leniencywill follow--can substantially increase the risk
that ordinary peoplewill confess to crimes theydid not
commit, sometimesinternalizing the belief in their own

culpability.
Fifth, we examine the consequencesof confessionevi-

denceas evaluatedby policeand prosecutors,followed by
judgesandjuries in court. Researchshowsthat confession

evidence is inherently prejudicial, that juries are influ-
encedby confessionsdespiteevidenceof coercion and de-
spitea lackof corroboration,and that the assumptionthat

“I’d know a false confessionif I saw one” is are unsub-
stantiatedmyth. Finally, we addressthe role ofpsycholo-
gists as expert witnessesand suggesta number of pos-
sible safeguards. In particular, we argue that there is

a need to reform interrogation practices that increase
the risk of false confessionsand recommenda policy of
mandatory videotaping of all interviews and interroga-
tions.

Address correspondenceto Saul Kassin, Department of Psychol-
ogy, Williams College,Williamstown, M4 01267; e-mail: skassin@
wilitams.edu.
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In 1989,afemalejoggerwasbeatensenseless,raped, andleft
for dead in New York City’s Central Park. Her skull had
multiple fractures,her eye socketwas crushed,and shelost
three quarters of her blood. She managed to survive, but she
was and still is completely amnesic for the incident (Meili,
2003). Within 48 hours, solely on the basisof police-induced
confessions,five African American and HispanicAmerican
boys, 14 to 16 yearsold, were arrestedfor theattack.All were
ultimatelytried,convicted,andsentencedto prison.Thecrime
scenebetrayed a bloody, horrific act, but no physical tracesat
all o the defendants.Yet it waseasyto understandwhy de-
tectives, under the glare of a national media spotlight, ag-
gressivelyinterrogatedthe boys,at leastsomeof whom were
“wilding” in theparkthatnight. It wasalsoeasyto understand
why theboyswerethenprosecutedandconvicted.Four of their
confessionswerevideotaped and presenledat trial. The tapes
were compelling, with eachand everyoneof the defendants
describingin vivid—though,in manyways,erroneous—detail
how thejoggerwas attacked,when,where,andby whom, and
the role thathe played.One boy stoodup andreenactedthe
way he allegedlypulledoff thejogger’s runningpants.A sec-
ond said hefelt pressuredby the othersto participatein his
“first rape.” He expressedremorseandassuredthe assistant
district attorneythathewould not commit suchacrime again.
Collectively, the taped confessionspersuadedpolice, prose-
cutors, two trial juries, acity, andanation(for details,seeT.
Sullivan, 1992).

Thirteenyearslater,MatiasReyes,in prisonfor threerapes
and a murder committed subsequentto the jogger attack,
steppedforwardat his own initiative andconfessed.He said
thathehadrapedtheCentralParkjoggerandthathehadacted
alone. Investigating this new claim, the Manhattan district

attorney’soffice questionedReyesanddiscoveredthat hehad
accurate, privileged, and independently corroborated knowl-

edgeof the crime and crime scene. DNA testing further re-
vealed that the semensamplesoriginally recoveredfrom the

victim—which had conclusively excluded the boysas donors
(prosecutors had argued at trial that the police may not have

capturedall theperpetratorsin the allegedgangrape,but this

did not mean they did not get someof them)—belongedto
Reyes.In December2002, the defendants’convictions were
vacated.Thecaseof theCentralParkjoggerrevealedfive false
confessionsresultingfrom asingleinvestigation(Kassin,2002;
New York v. Wise, Richardson,McCray, Salaam,& Santana,
2002;Saulny,2002).

Despiteits historic symbolic value andnotoriety, thejogger
caseillustratesa phenomenonthat is not newor unique.In
1975,in oneoftheworstmiscarriagesofjusticein England,six
Irishmenwere erroneouslyconvictedof the largestnumberof
murdersin British history; they remainedin prison until the
Courtof Appealquashedtheir convictionsin 1991. Thecase
involvedthe Irish RepublicanArmy’s bombing of two public
housesin Birmingham, which resulted in the death of 21

people.During extensiveinterrogations,the men were pres-
sured, ill-treated, and confronted with scientific evidence
supposedlyindicatingthat two of themhadtracesof explosives
on them. This “evidence” later provedto be flawed, as was
documentary evidence fabricated by the police. Four of the
men eventually broke down and signed full written confes-
sions.Thoughimplicated in theseconfessions,the other two
men resistedthepressureandmaintainedtheir innocence(see
Gudjonsson,2003b).

Thepagesoflegalhistory revealmanytragicmiscarriagesof
justice involving innocentmen andwomen who were prose-
cuted,wrongfully convicted,andsentencedto prisonordeath
(Bedau& Radelet,1987; Borchard,1932; Munsterberg,1908;
Radelet,Bedau, & Putnam, 1992; Rattner, 1988). Although

there are divergentopinioris on therateof wrongfulconvictions
and whether it is even possible to estimate their frequency
(e.g., Bedau& Radelet,1987; Cassell, 1999; Leo & Ofshe,
2001;Markman& Cassell,1988),somedisturbingnumberof
these caseshave involved defendants who were convicted
solely on thebasis of falseconfessionsthat theyhad contest-

ed—only later to be exonerated (Drizin & Leo, 2004; Gross,
Jacoby,Matheson,Montgomery, & Patel, 2004; Gudjonsson,
1992,2003b; Kassin, 1997b; Kassin& Wrightsman, 1985;Leo
& Ofshe, 1998).

As a result of technological advancesin forensic DNA
typing—whichnowenablesinvestigatorsto review pastcases
in which blood,hair, semen,skin, saliva, or other biological
material has been preserved—manynew, high-profile
wrongful convictions have surfaced in recent years. In Actual
Innocence,Scheck,Neufeld, andDwyer (2000)autopsiedthe
first 62 postconvictionDNA exonerationsandtheflaws that
they exposedwithin the criminal justice system. As the
numberofpostconvictionDNA exonerationshasaccumulated
since that rime (up to 157 at the rime of this writing),
revealingthe meretip of a muchlagericeberg(Grosset al.,
2004), the Innocence Project and other researchers have

cometo realizethepivotal role that psychologicalsciencecan
play in the study andpreventionof wrongful convictions.First
andforemost, it is clearthat eyewitnessmisidentifications are

the most common source of error, found in roughly three
quarters of these cases, and that psychologistswho study
eyewitnessmemoryhavehadenormousimpactidentifyingthe
problems and proposing reforms to minimizc error (Wells et
al., 2000; Wells & Olson, 2003). Although other problems

involve policeandprosecutorialmisconduct,badlawyering,
witnessand informantperjury, and flaws in variousforensic

sciences(seeFaigman, Kaye, Saks,& Sanders,2002), our
focusin this monographis on asecondpsychologicallybased
problemthat hasrearedits ugly head: that 15 to 25%.of
innocent defendants overall—and a much larger percentage
of homicide defendants—whohave been exoneratedby
DNA evidencehad confessed(InnocenceProject, 2001;
White, 2003).
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CONFESSIONSIN CONTEXT

A confessionis adetailedwritten ororal statementin whicha
personadmits to having committedsometransgression,often
acknowledgingguilt for a crime.In somesettings,confessions
are presumednecessaryfor absolution, social acceptance,
freedom, or physical and mental health, making it easy to

understand why peopleoften exhibit an “urge to confess.” In
other settings,however,confessionspredictably result in per-

sonally damaging consequencesto the confessor—suchas a
loss of money,liberty, Of evenlife itself—makingirdifflcult to
understand this aspectof human behavior.

Confessionshave played a multifaceted role throughout his-

tory. There arethreevenuesof humansocialencountersin which
oneperson’sconfessionto anotherpersonhasprovedimportant:
religion, psychotherapy,and criminal justice. In religion, the
sceneof the penitent with the Catholic priest, occurring inside a
small,private,andhallowedstall knownasaconfessional,serves
as a reminderthat all of the world’s majorreligions adviseor
oblige adherentsto confesstheir transgressionsas ameansof
moral cleansing.In psychotherapy,theimageof theemotionally
distressedpatient lying on a couch, often in tears,while dis-
closingpersonalsecretsto a therapist illustrates the widely held
belief in the healingpowerof “openingup” thepast—including
memories of one’s actual or imagined misdeeds.In criminal
justice,of course,theclassicimageof the beleagueredsuspect
beinggrilledbehindlockeddoorandunderthebright light ofthe
interrogationroomservesasastark reminderthat,in law, con-
fessionis the mostpotentevidenceof guilt.

Confessionin Religion
All major religions of the world—Buddhism, Christianity,
Hinduism, Islam, and Judaism—providea mechanismand
encouragemcntfor followersto acknowledgeanddisclosetheir
transgressions.The purposesservedby theseconfessionsare
twofold: to cleanse the individual’s soul and to police the

community,thus serving as a deterrentto wrongdoing. Reli-
gionsvaryasto how,when, where,and to whom confessionsare

given, and evenwhether they are madein private or in public.
Profound differencesexist even within Christianity. For ex-
ample,QuakersandUnitariansareencouragedto confesstheir
sins to themselves,through privateprayer.Other Christians,
suchasCatholics andthe GreekandRussianOrthodox,have
more formal, rituals whereby they confess to ministers or
priests,often at a designatedtime or place.The adoption ofthis
model was particularly explicit in the year 1215, when the

Roman Catholic Church, in the Fourth Lateran Council, made

therite of anannualconfessionobligatoryfor all adherents.In
still other religions, theconfessionto be given dependson the
natureofthemisdeed.Among AmericanSouthernBaptists,for

example,peoplearerequiredto disclosetheir sins to whom-
ever they have specifically harmed—suchas a spouse,an
employer,or theentire congregation.

Confessionin Psychotherapy

In many partsof the world, peoplehavelong believedthat
confessionis good not only for the soul, but alsofor thebody
andthemind. Severalyearsago, La Bane (1964)found that
many natives of North and South America believed that
physicalandmentalhealthrequiredpurity, which in turn re-
quired the exposureof misdeeds—oftenthrough elaborate
confessionceremonies involving shamans and witch doctors.
Similar notionshave permeatedWestern medicine, as when
BreuerandFreud(1895/1955)observedfrom psychotherapy
sessionsthatpatientsoftenfelt betternfterpurgingthemind of
material buried beneath consciousness.This discovery
spawnedFreudianpsychoanalysis,thefirst systematic“talking
cure,” andnowforms thebasisfor mostmodernpsychothcra-
piesandsocial support groups.

Recentresearchconfirmsthe healingpowerof openingup
aboutone’sproblems,traumas,andtransgressions.In a series
of controlledexperiments,Pennebaker(1997, 2002)andother
investigatorshadresearchsubjectstalk into ataperecorderor
write either aboutpast traumasor abouttrivial daily events.
While speakingorwriting, subjectsin the traumagroupwere
physiologicallyarousedand upset. Many tearfully rccounted
deaths, accidents,failures, personalwrongdoings, and in-
stancesof physical or sexual abuse.Soon, however, these
subjectsfelt better.Although systolic blood pressurelevels
rose during the disclosures,they later dipped below preex-

perimentlevels. Moreover,thesesubjectsexhibiteda decline
in doctorvisits overthenext6 months.

Other studies,too, have shownthat keeping confessional
secretscan be stressfulandthat “letting go” canhavethera-
peutic effects on health—especiallywhen the events in
questionare highly traumatic(Smyth, 1998). In a study of
womenwhohadundergoneanabortion,thosewhotalkedabout
it to an experimenter—comparedwith thosewho did not—
werelaterlesshauntedby intrusivethoughtsof theexperience
(Major & Gramsow, 1999). In another study, researchers
identified 80 gaymen who werenewly infectedwith the 11W
virus butwereasymptomatic,questionedthemextensively,and
tracked their progressfor 9 years. Resultsshowed that the
infection spreadmore rapidly and length of survival was
shorterin men who werepartly “in thecloset” comparedwith
thosewho were open about their homosexuality(Cole, Kemeny,
Taylor, Visscher, & Fahey, 1996). This correlation does not
prove that coming out is healthierthan “staying in.” In a
controlled laboratory experiment,however, subjects told to
suppressrather than expressturbulent emotional thoughts
exhibited a temporary decreasein the activity of certain im-
mune cells (Petrie, Booth, & Pennebaker, 1998).

Confessionin CriminalLaw
In criminal law, confessionevidence is the government’smost

potent weapon—somuch so, as one prominent legal scholar
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put it, that “the introductionof a confessionmakesthe other
aspectsof atrial in courtsuperfluous”(McCormick, 1972, p.
316). On the one hand,confessionsplay a vital role in law
enforcementand crime control. On the other hand, they serve

as a recurring source of controversy, with questions often
arising about whether a statement is authentic, voluntary, re-

liable, the product of a competent waiver of tights, and in.
accordwith the law. For thesereasons,confessionsto crime
havebeendescribedas“troubling” (Brooks,2000).

To guard the integrity of the criminal justice system, to

protectcitizensagainstviolationsof their constitutionalrights,
andto minimize therisk that innocentpeopleare iisducedto
confessto crimesthey did not commit, American courtshave
setguidelinesfor theadmissionof confessionevidenceat trial.
Accordingto Wigmore’s (1970)historicaloverview,themodern
treatment of confessionevidence in law hasevolvedthrough a

seriesof stages.In England,duringthe16th and17th centuries,
no restrictions were placed on the use of confessions;all
avowalsof guilt were acceptedat face value.At least to the
middle of the17th century,physicaltorturewasusedto extract
confessions.By the 19th century, however,the courtshadbe-
comemore skepticalof confessionsand were quickto reject
them for a lack of reliability. Now, as in muchof the 20th
century, confessionsarenot acceptedor rejectedoutright. In-
stead,theyare consideredon a case-by-casebasis,evaluated
by a“totality of the circumstances”andthe requirementthat
they be voluntary.Hence,confessionsaresupposedto be ex-
cludedif elicitedby bruteforce;by deprivationoffood, sleep,
orotherbiological needs;by threatsof punishmentor harm;by
promisesof innnunityor leniency in prosecution;or without
apprising a suspectof his or her legal rights (as we discuss
shortly, however,someegregioustactics are permitted;in the

UnitedStates,for example,it is common practice for police to
lie to suspectsaboutthe evidence).Typically, in any casein-
volving a disputedconfession,a preliminaryhearingis held’
so that a judge can determinewhether the confession
wasvoluntaryand,hence,admissibleasevidence.In American
courts, the judge will then admit confessionsdeemedvoluntary
either without special instruction or with directions to the
jury to make an independentjudgment of voluntarinessand
disregard‘statementsthey find to be coerced(for a review
of Americancaselaw, seeKamisar, LaFave,Israel, & King,
2003).

In recentyears,socialscientistsandpsychologistsfrom the
clinical, personality,developmental,cognitive, andsocial ar-
eashavebroughttheir theoriesandresearchmethodsto bear
on an analysisof confessionevidence.Someof this work has
beenconductedin NorthAmerica,primarily theUnitedStates,
wherethe conductof police interrogationsis highly confron-
tational, involving a greatdeal of trickery and deceit, and
wherethepresentationof confessionevidenceattrial is highly
adversarial. Other work describedin this monographwas
conducted in England, Ireland, Iceland, and other countries of

Western Europe, where interrogationsare less aggressive
(e.g., English courts do not permit policeto lie to suspects
aboutthe evidence;theyrequire that interrogationsbe tape-
recorded), and where confessionsare treated with greater

cautionat trial (e.g., they are more likely to be suppressed;
expertsare more readily admittedto testifr). For a morede-
tailedreviewof thedifferencesbetweenAmericanandEnglish
law, seeGudjonsson(2003b).

Drawing on individual casestudies,archival reports, and
laboratory and field experiments, we scrutinize the following
chain of events: (a) the preinterrogationinterview, aprocess
through which police target suspectsfor interrogation by
judgingwhetherthey arebeing truthful or deceptive;(b) the
Miranda warning waiver, a processby which police apprise

suspectsof their constitutionalrights to silenceandto counsel
and elicit a waiver of theserights; (c) the interrogation, a
processof socialinfluencein which policeusevarioustech-
niquesto elicit admissionsof guilt; (d) thefull narrativecon-
fession,andhow andwhy it is given,sometimesby peoplewho
areinnocent;and(e) theconsequencesof confessionevidence
as evaluatedby police, prosecutors,judges,juries, andother
people.Within this framework,we addressa numberof spe-
cific issues,such as the unique vulnerability ofjuveniles and
other high-risk populations, the role of psychologicalexpertsat
trial, proposedreformsdesignedto protecttheinnocentduring
policeinterrogation,andthe needfor a policy that mandates
thevideotapingof all interviews andinterrogations.

THE PREINTERROGATION INTERYTEW

At a conferenceon police interviewing that the two of us re-
centlyattended,JosephBuckley(2004)—presidentof JohnE.
Reid and Associates(a Chicago-basedorganizationthat has
trained tens of thousandsof law-enforcementprofessionals)
and coauthor’of thewidelycitedmanualCriminal Interrogation
and Confessions(Inbau, Reid, Buckley, & Jayne,2001)—
presentedthe influential Reid techniqueof interviewing and
interrogation(describedlater).Afterward,anaudiencemember
askedif his persuasivemethodsdid not at timescauseinno-
centpeopleto confess.His reply was, “No, becausewe don’t
interrogateinnocentpeople.”

Functionsof thePreinterrogationInterview
To understandthebasisof this remark,it is importantto know
that the highly confrontational, accusatory processof interro-

gation is preceded by a neutral, information-gathering inter-
view, the main purposeof which is to help determineif the
suspectis guilty orinnocent.Sometimes,aninitial judgmentis
reasonablybasedon informationprovidedby witnessesot in-
formantsor on otherextrinsicevidence.At othertimes,it may
be basedon crime-relatedschemasor “profiles” aboutlikely
perpetratorsandmotives(Davis& Follette,2002)—suchasthe
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belief that marital infidelity is probativeof ahusband’sin-
volvement in his wife’s murder (Wells, 2003). At still other
times,thejudgmentis basedon nothingmorethanahunch,a
behavioral impression that investigators form during a prein-
terrogationinterview. For example,Inbau et al. (2001) advise
investigatorsto usethe “BehaviorAnalysis Interview” to look
for behavioralsymptomsor indicatorsof truth anddeceptionin
the form of verbal cues(e.g., long pausesbeforeresponding,
qualified or rehearsedresponses),nonverbalcues(e.g., gaze
aversion,frozenposture,slouching,grooming),andbehavioral
attitudes (e.g., anxious, unconcerned,guarded).They also
recommend using specific “behavior provoking questions”
designedto elicit responsesthat arepresumed diagnostic of

guilt andinnocence(e.g.,‘Whatdoyou think shouldhappento
the personwho committedthis crime?” “Under any circum-
stances,do you think the personwho committedthis crime

should begivenasecondchance?”).In theseways,theyclaim,
investigators can be trained to judge truth and deceptionat an

85% level of accuracy(Inbau et al., 2001)-anaveragethat
substantially exceedshuman lie-detection performanceob-
tainedin any of the world’s laboratories.For the personwho
standsfalsely accused,this preliminary judgmentis a pivotal

choicepoint, determiningwhetherheor sheis interrogatedor
sent home. Hence, it is important to know how—and how
well—this judgment is made.

The risk oferror at this stageis illustrated by thecaseofTom
Sawyer, in Florida. Accused of sexual assault and murder,

Sawyer was interrogatedfor 16 hours, and eventually con-
fessed.His statementwasultimatelysuppressedby thejudge,
and the chargeswere dropped.Sawyerhadbecomea prime
suspectbecausehisfaceflushedandheappearedembanassed
duringan initial interview, a reactioninterpretedasasign of
deception.Investigatorsdid not know thatSawyer wasa re-
coveringalcoholic with asocial anxiety disorderthat caused
him to sweatprofuselyandblushin evaluativesocialsituations
(Leo & Ofshe, 1998). In another case, 14-year-old Michael
Croweandhis friend JoshuaTreadway were coerced, during
lengthy and suggestiveinterrogations,into confessingto the
stabbingdeath of Michael’s sister Stephanie.The charges
againsttheboys werelaterdroppedwhenadrifterseenin the
area that night was found with the victim’s blood on his
clothing. Theseboysweretargetedin thefirst place,it seems,
becausethe detectives assigned to the case believed that
Crowe had reacted to his sister’s death with inappropriately
little emotion (Johnson,2003; Sauer, 2004).

After spendingayearwith homicidedetectivesin Baltimore,
Simon (1991)may havecapturedthe essenceof the problem:

Nervousness,fear, confusion, hostility, a story that changesor
contradictsitself—all aresignsthat the man in an interrogation
room is lying, particularly in the eyes of someoneasnaturally
suspiciousasa detective. Unfortunately, theseare alsosignsofa

humanbeingin a stateof high stress.(p. 219)

DistinguishingTruthandDeception
Despite popular conceptions, psychological research con-
ducted throughout the Western world has failed to support the
claimthatgroupsof individualscanattain high averagelevels

of accuracyin judging truth anddeception.Most experiments
have shownthat peopleperform at no better than chancelevels

(Memon,Vrij, & Bull, 2003; Vrij, 2000;Zuckerman,DePaulo,
& Rosenthal, 1981); that training programs produce, at best,

small and inconsistent improvements (Bull, 1989; Kassin &
Fong, 1999; Porter, Woodworth, & Birt, 2000; Vrij, 1994;
Zuckerman,Koestner,& Alton, 1984); andthat policeinves-
tigators, judges,psychiatrists,customsinspectors,polygraph
examiners, andotherswith relevantjob experienceperform
only slightly betterthanchance,if at all (Bull, 1989;DePaulo,
1994; DePaulo& Pfeifer, 1986; Ekman& O’Sullivan, 1991;

Elaad, 2003; Ganido & Masip, 1999; Garrido, Masip, &
Herrero, 2004; Koehnken, 1987;Leach,Taiwar, Lee, Bela,&
Lindsay, 2004;Porteretal.,2000).In general,professionallie
catchers exhibit accuracy rates in therangefrom 45%to 60%,
with amean of 54% (Vrij, 2000).

Onemight arguethat performancein the laboratoryis poor
becauseparticipatinginvestigatorsareaskedto detecttruths
andlies told by peoplewho arein relatively low-involvement
situations.Indeed,researchshowsthat low-stakessituations
can weaken deception cues andmake the statementsmore
difficult to judge (DePauloet al., 2003). But forensicresearch
on the detectionof high-stakeslies has thus far produced
mixed results. In one study, Vrij and Mann (2001)showed
policeofficersvideotapedpressconferencesoffamily members
pleadingfor help in finding their missingrelatives.It turned

that thesefamily membershadkilled theirown relatives,yet
evenin this high-stakessituation,the officers whoparticipated

in the study often failed to identify the deception.In another

study, Mann, Vrij, andBull (2004) found that policedid dis-
tinguish high-stakestruths andlies in videotapedpolice in-
terviews at modestly high levels of accuracy. However, these
researcherstestedsubjectson a per-statementbasis, rather
than assessingglobal judgmentsof guilt or innocence.They
alsodid not independentlyvarythestakesor testacomparison
groupof laypersons.Hence,the elevatedaccuracyrates,rel-
ative to thosefoundin prior research,may saymoreaboutthe
particulartask that was usedthan aboutthe relative trans-
parencyof high-stakeslies or the accuracyof policeofficers.

Onemight also arguethat professionalswould be more ac-
curateif they wereto personallyconducttheinterviewsinstead
of merelyobservingthesessions.But researchdoesnotsupport
this notion. Buller, Strzyzewski,andHunsaker(1991)hadob-
servers watch videotaped conversations betweenparticipants,
oneof whom’ wasinstructedto’lie or tell thetruth.The observers
were more accurate in assessingthetargetthanwere the sub-
jectswho wereengagedin the conversation.Hartwig, Granhag,
Strömwall,andVrij (2004)instructedsomecollegestudentsbut
not othersto commit amock crime. Police officers then either
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interviewedthe guilty andinnocentstudentsor observedvid-
eotapesof the interviews. Overall levels of accuracydid not
exceedchance-levelperformance,and the officers who con-
ductedthe interviewswere not more accuratethan thosewho
merelyobservedthem.In short,althoughmanylaw-enforcement
professionalsassumethattheycanmakeaccuratejudgmentsof
truth anddeceptionfrom verbalandnonverbalbehavioralcues,
thereis little scientific evidenceto supportthis claim.

The “InvestigatorResponseBias”
In aseriesof studies,Kassinandhis colleaguesexaminedthe
extentto which specialtrainingincreasespeople’saccuracyin
judgingsuspects’truth anddeceptionduringinterviews.In one
study,KassinandFong (1999) trainedcollege studentsin the
detectionof truth and deceptionbeforeobtaining their judg-
ments,of mock suspects.The study wasuniquein two ways.
First,someparticipantsbut not otherswererandomlyassigned
to receivetrainingin the Reid techniqueusingthemanualand
videotapetrainingmaterials.Second,judgmentsweremadefor a
setof videotapesdepictingbrief interviewsand denialsby in-
dividualswhoweretruly guilty or ianocentofcommittingoneof
four mockcrimes(shoplifting, breakingandentering,vandalism,
and computerbreak-in). As in studiesin nonforensicsettings,
observerswere generally unableto differentiatebetweenthe
guilty andinnocentsuspectsbetterthanwould be expectedby
chance.In fact,thosewho underwenttrainingweresignificantly
lessaccuratethanthosewho did not—thoughtheywere more
confidentin theirjudgments(on ascalefrom 1 to 10) andcited
morereasonsasabasisfor thesejudgments.Closerinspectionof
the dataindicatedthat thetraining procedureitself biasedob-
serverstowardseeingdeception,andhenceguilt. This experi-
ment suggeststhedisturbinghypothesisthatspecialtrainingin
deceptiondetectionmay leadinvestigatorsto makeprejudg-
mentsof guilt, with high confidence,thatarefrequentlyin error
(seeTable 1, left andmiddle columns).

From apracticalstandpoint,this study was limited by the
use of student observers,not experienceddetectives,whose
trainingwascondensed,andnot offeredaspartof professional
development.To addressthis issue, Meissner and Kassin
(2002)conductedameta-analysis(astatisticalanalysiscom-
bining the resultsof multiple studies)and a follow-up study
examiningthe performanceof real, experiencedinvestigators.

TABLE 1
Truthand DeceptionDetectionAmongStudentsand Police
Investigators(Kasain& Fong,1999; Meisaner& Kasain,2002)

Naive Trained Police
students - students - investigators

Performance (a = 20) (a = 20) (n = 44)

Total accuracy 56% 46% 50%
Confidence 5.91 6.55 7.05

First, theyusedsignaldetectiontheoryto examinetheresearch
literatureand separatediscriminationaccuracyandresponse
bias.As the detectionof lies, or any other stimulus for that
matte;is jointly determinedby the strengthof asignalandan
observer’stendencyto report it, signal detectiontheorycom-
parestheextentto which aperson“hits” or “misses”seeinga
stimulus(like deception)with his or hertendencyto commit
“falsealarms”by detectingthestimuluswhenit is notpresent.
In this way, researcherscan mathematicallydeterminefrom
detectionperformancethe extent to which a personhas a
generalresponsebias,aswell as an ability to makeaccurate
discriminations(Green& Swets,1966;Swets,1996).

MeissnerandKassin (2002)identified six relevantstudies:
four that comparedinvestigatorsand naive participantsand
two thatmanipulatedtraining.Acrossstudies,they foundthat
investigatorsandtrainedparticipants,relativeto naivecontrol
participants,exhibitedaproclivity to judgetargetsasdecep-
tive, atendencytheytermedthe“investigatorresponsebias.”
In thefollow-up study,MeissnerandKassinusedKassinand
Fong’s (1999) tapesto test police officers from the United
States and Canadaand found that federal,state, and local
investigators—comparedwith untrained college students—
exhibited lower, chance-level accuracy and significantly
higherconfidence(seeTable 1, right column). They also ex-
hibited astrongresponsebias toward deception.Amotig the
investigators,both yearsof experienceand special training
correlatedsignificantly with responsebias, but not with ac-
curacy. Evidenceof an investigatorresponsebias is now sup-
portedby othertypesof research.Using a standardizedself-
reportinstrument,for example,Masip, Alonso, Garrido, and
Anton (in press) found that experiencedpolice officers are
more likely than laypersonsand police recruitsto harbor a
“generalizedcommunicativesuspicion”—atendencyto dis-
believewhat othershaveto say.

Although someindividuals areintuitively and consistently
better than othersat lie detection(Ekman, O’Sullivan, &
Frank, 1999),highmeanlevelsof performancearerare.Indeed
after testingmore than 13,000peoplefrom all walks of life,
usingparalleltasks,O’Sullivan andEkman(2004)havethus
far identified only 15 “wizards” of lie detectionwho can con-
sistently achieveat leastan 80% level of accuracy.Still, it is
conceivablein theory thatpeoplecould betrainedto become
moreaccuratejudgesof truth anddeception.It is clearthat
lying leavescertainbehavioraltraces(DePauloet al.,2003).
For example, Newman, Pennebaker,Berry, and Richards
(2003) askedsubjectsto lie or tell the truth about various
topics—including,in one study, the commissionof a mock
crime—andfound that when peoplelie, they usefewer first-
personpronounsandfewer“exclusive”words(e.g.,except,but, -
without),words that indicate cognitive complexity, which re-
quires effort. Similarly, Walczyk, Rope; Seemann, and
Humphrey(2003) instructedsubjectsto answervariousper-
sonal questions truthfully or deceptively and found, both
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within and betweensubjects, that constructingspontaneous
lies—which requiresmore cognitive effort than telling the
truth—increasesresponsetime. Perhapsbecauselying is ef-
fortful, observers are more accuratewhen asked to make
judgmentsthat areindirect but diagnostic.Hence,Vrij, Ed-
ward, andBull (2001)found thatsubjectsmademoreaccurate
discriminationsof truthsandlieswhenasked,“How hard is the
personthinking?”than whenasked,“Is thepersonlying?”

In short, it remains a reasonablegoal to seek future
improvementsin training—to makepolicebetter interviewers
andlie detectors(Bull & Milne, 2004; Granhag& Stromwall,
2004; Vrij, 2004). At present, however, the decision by
policeto interrogatesuspectson thebasisof their observable
interviewbehavioris adecisionthat is fraughtwith error, bias,
and overconfidence.Expressinga particularly cynical but
telling point of view, one detectivesaid, “You can tell if
a suspect is lying by whetherhe is moving his lips” (Leo,
1996c,p. 281).

MIRANDA; “YOU HAVE THE RIGHT TO REMAIN
SILENt .“

With suspectsjudgeddeceptivefrom theirinterviewbehavior,
the police shift into ahighly confrontationalprocessof inter-
rogationcharacterizedby the useof social influencetactics
(describedin thesectionon interrogation).Thereis, however,
an important proceduralsafeguardin placeto protectthe ac-
cusedfromthis transition.In thelandmarkcaseof Miranda v.
Arirona (1966),theU.S. SupremeCourt ruledthatpolicemust
inform all suspectsin custodyof their constitutionalrights to
silence(e.g., “You havetheright to remainsilent; anythingyou
saycan andwill be held againstyou in acourtof law”) andto
counsel(e.g., “You areentitled to consult with an attorney;if
you cannotaffordanattorney,onewill beappointedfor you”).’
Only if suspectswaive theserights“voluntarily,knowingly,and
intelligently” as determinedin law by considerationof “a to-
tality ofthecircumstances”canthestatementstheyproducebe
admittedinto evidence.

A number of later rulings narrowed the scopeof Miranda,
carved out exceptionsto the rule, and limited the conse-
quencesfor noncompliance(Coloradov. Connelly,1986;Harris
v. New York, 1971; Michigan v. Harvey, 1990; New York v.

Quarles, 1984)—developmentsthat have led some legal
scholarsto questionthe extent to which police arefree to
disregardMiranda (Clymer, 2002; White, 2003). In oneim-
portantrecentdecision,the SupremeCourtupheldthe basic

warning-and-waiverrequirement(Dickersonv. United States,
2000). In anotherdecision, the court refused to acceptcon-

fessionsthat were given after awarning that was tactically
delayedto producean earlier, albeit inadmissible,statement
(Missouriv. Seibert,2004).

Miranda issuesareaconstantsourceof dispute.Ontheone
hand, critics of Miranda maintain that the confessionand
convictionrateshavedeclined significantly overtime asa di-
rect result of the warning-and-waiverrequirement,thustrig-
gering the releaseof dangerouscriminals (Cassell, 1996a,
1996b;Cassell& Hayman,1996).Ontheotherhand,defenders
of Miranda arguethat the actual declinesare insubstantial
(Schulhofer,19%) and that the costs to law enforcementare
outweighedby socialbenefits—forexample,thatMiranda has
hada civilizing effect on police practicesand hasincreased
public awarenessof constitutionalrights (Leo, 1996a).Inevi-
tably, debateon this issue is influencedby political andideo-
logical pointsof view. Onthis point,however,all sidesagree:
Theexistingempiricalfoundationis weak,andmoreandbetter
researchis needed(G.C.Thomas,1996).

The Capacityto WaiveMiranda Rights
Therearetwo reasonswhy Miranda’s warning-and-waiverre-
quirementmay not havethe protectiveeffect for which it was
designed.First andforemostis thatsomenumberofsuspects—
becauseof their youth, intelligence, lack of education, or
mental healthstatus—lackthe capacity to understandand
applythe rightsthey aregiven.

On the basis of case law, Grisso (1981) reasonedthat a
person’scapacityto makeaninformedwaiver of the rights to
silenceand to counsel rests on threeabilities: an under-
standing of the words and phrases containedwithin the
warnings,anaccurateperceptionof theintendedfunctionsof
the Miranda rights (e.g., that interrogationis adversarial,that
an attorney is an advocate, that these rights trnmp police
powers), and a capacity to reasonabout the likely conse-
quencesof thedecisionto waive or invoke theserights. For
assessmentpurposes,Grisso developedfour instrnmentsfor
measuringMiranda-relatedcomprehension.Using thesein-
struments,researchhasshownthat juvenilesuspectsunderage
14 do not comprehendtheir rights as fully or know how to
apply themaswell asolderjuvenilesandadults(Grisso,1998;
Oberlander& Goldstein, 2001). As performanceon these
measuresis correlatedwith IQ, thesameis true of adultswho
arementally retarded(Fulero & Everington,1995, 2004).At
this point, however, it is clear that a suspect’sintellectual
capacity as measuredin theseinstrumentscannot be used
aloneto assessthequality of his orherdecisionmaking in an
actualpolice interrogation, whereother factors are at work as
well (Grisso,2004; Rogers,Jordan,& Harrison, 2004). For
purposesof clinical application,it is alsodifficult to rule out
the possibility that low scoreson thesetestsmay reflect ma-
lingering motivated by a desire to avoid prosecution(for a
review, seeGrisso,2003).

5
The precisewording of iWfrendawarnings canvaty aubstantiatly fmm one

stateto the next (Helms,2003).For exampte,many jurisdictions have addeda
£fth warning, which states: ~~lfyou decide to answerquestions sowwithout a
lawyerpresent,you will still have the might to stop answeringat any tine until
youtalk to a lawyer” (seeOborlander & Goldstein, 2001).
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How Police OvercomeMiranda
ThesecondreasonthatMirandawarningsmaynot affordmuch
protectionis that police have learnedto use methodsthat
overcometherequirementby eliciting waivers. Giventhein-
herentlypersuasivenatureof apoliceinterrogation,onewould
surmisethat avastmajority of adult suspectswould exercise
their constitutional rights to silenceand to counselandavoid
the perils of interrogation.However, researchsuggeststhe

- oppositetendency.Examining live andvideotapedpolice in-
terrogations,Leo (1996c)found that roughly four out of five

suspectswaive theirrightsandsubmitto questioning(seealso
Leo & White, 1999). Overtheyears,archivalstudiesin Great
Britain have revealeda similar or somewhathigher rate at
whichrights arewaived(Baldwin, 1993; Moston, Stephenson,
& Williamson, 1993;Softley, 1980).

Focusing on the warning-and-waiverprocess,Leo (1996c)

observedthat detectivesoften overcomeMiranda by offering

sympathyandpresentingthemselvesas an ally, and by mini-
mizingtheimportanceof theprocessby describingit asamere
formality, thus increasing perceived benefitsof a waiver rela-
tive to Costs. He also noted that detectives often begin by
making small talk andstrategicallyestablishingrapportwith
the suspect—asocial inIluencetactic that tendsto increase
compliancewith later requests(Nawrat, 2001).Indeed,in some
-jurisdictions,police arespecificallytrainedto get suspectsto
talk “outsideMiranda” evenafterthey invoketheir rights.The
statecannotusestatementstakenin thismannerasevidenceat
trial. But such“off therecord”disclosuresmaybeusedbothto
generateother admissibleevidenceandto impeachthe de-
fendantif he or she choosesto testify (Philipsborn, 2001;
Weisselberg,2001).

Why theInnocentWaiveTheir Rights
As the gatewayto police interrogationandthe productionof
confessions,whichcan havefar-reachingandrippling effects
on the disposition of cases(Leo& Ofshe, 1998), asuspect’s
decisionto invokeor waive Miranda rights becomesa pivotal
choicein thedispositionofhis orhercase.Yeton thequestion
of which suspectswaive their rights andunder what circum-

stances,an interestingand somewhat disturbing signal has
emergedfrom empiricalresearch.Leo(1996b) found thatin-
dividuals who haveno prior felony recordaremore likely to
waive their rights than are thosewith a history of criminal
justice “experience.” In light of known recidivism rates in

criminal behavior and the correspondingfact that people
without acriminal pastare lessproneto commit crimesthan
arethosewho have a criminal past, this demographicdiffer-

ence suggeststhat innocentpeoplein particularare at risk to
waive theirrights.

Kassin and Norwick (2004) tested this hypothesis in a

controlled laboratorysetting. Seventy-two participantswho
were guilty or innocentof a mock theft of $100 were appre-

hended for investigation. Motivated to avoid further commit-

mentsof time without compensation,theywereconfrontedby a
neutral,sympathetic,or hostilemale“detective”whosoughta
waiver of their Miranda rights. Overall, 58% of suspects
waived their rights.Although thedetective’~sapproachhadno
effect on thewaiver rate,participantswho wereinnocentwere
substantiallymorelikely to sign awaiverthan thosewho were
guilty—by a margin of 81% to 36%. This decision-making
tendencyemergedin all conditionsandwasso strongthat67%
ofinnocentssignedthewaiverevenwhenpairedwith ahostile,
closed-mindeddetectivewho barked, “I knowyou didthis, and
I don’t want to hearanylies!” (seeTable 2). Kassinand Nor-
wick askedparticipantsafterwardto explain the reasonsfor
their decisions.With oneexception, all guilty suspectswho
waived their rights stated strategicself-presentationreasonsfor
that decision(e.g., “If I didn’t, he’d think I wasguilty,” “I
would’ve lookedsuspiciousif I chosenot to talk”). Somein-
nocentsuspectsgavesimilar strategicexplanations,but the
vastmajority also or solely explainedthatthey waived their
rights precisely becausethey were innocent (e.g., “I did
nothingwrong,” “I didn’t haveanythingto hide”). Fromarange
of casesandresearchstudies,it appearsthat peoplehavea
naivefaith in thepowerof theirown innocenceto setthemfree
(for a review,seeKassin,2005).

Thefeelingof reassurancethataccompaniesinnocencemay
be rootedin a generalizedandperhapsmotivated belief in a
just world in whichhumanbeingsget what they deserveand
deservewhat theyget (Lerner, 1980).It may also be sympto-
maticof an“illusion of transparency,”atendencyfor peopleto
overestimatethe extentto whichtheirtruethoughts,emotions,
andotherinnerstatescan be seenby others(Gilovich, Savit-
sky, & Medvec,1998; Miller & McFarland,1987). This illu—
sian was evident in a study in which mock suspects
erroneouslyassumedthat their guilt or innocencewould be
judgedcorrectlyboth by theirquestionerandby otherpeople
who would observetheir denials (Kassin & Fong, 1999).
Whateverthe reasonfor this effect may be, KassinandNor-
wick’s (2004) results areconsistentwith naturalisticobserva-
tions (e.g., Leo, 1996b) in suggestingthat Miranda warnings
maynotadequatelyprotectthecitizenswho needit most,those
accusedof crimesthey did not commit.

TABLE 2
PercentageofParticipantsWhoAgreedto Waive Their Rights
asaFunctionofGuilt or InnocenceandinterrogationCondition
(Kassin& Norwick,2004)

Suspect

Interrogationcondition

Hostile - -Total- -Neutral Sympathetic -
Guilty 33 33 42 36
Innocent 83 92 67 81

Total 58 63 54 59
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With tragic- results, this problem was evident in the classic

caseof Peter Reilly, an 18-year-old who confessedand inter-
nalizedguilt for the murder of hismother.Solely on thebasisof

his confession,Reillywasprosecuted,convicted,andimpris-
oneduntil independentevidencerevealedthat he couldnot
havecommittedthe murder. When askedyearslater why he
did not invoke his Miranda rights, Reilly said, “My state of
mind wasthatI hadn’tdoneanythingwrongand I felt that only

acriminal really-neededanattorney,andthis wasall going to
come out in the wash” (Connery, 1996, p. 93). In England,

anotheryoungand innocentfalse confessoradmitted- afterward
that he was not sufficiently concernedabout confessingto
policebecausehebelieved,naively andwrongly,that his alibi

witnesseswould prove his innocence(Gudjonsson& Mac-
Keith, 1990).

MODERN POLICE INTERROGATION

In thepast,Americanpoliceroutinelypracticed“third degree”
methods of custodial interrogation—inflicting physical or
mental pain and suffering to extract confessionsand other
types of information from crime suspects.Among thecom-
monly usedcoercivemethodswereprolongedconfinementand
isolation;explicit threatsofharmor punishment;deprivationof
sleep,food,and other needs;extremesensorydiscomfort (e.g.,
shininga bright, blinding strobelight on the suspect~face);
andassortedformsof physicalviolenceandtorture(e.g., sus-
pectsweretied to a chair andsmackedrepeatedlyto theside of
the head or beaten with a rubberhose, which seldom left
visible marks). The use of third-degreemethods declined
precipitouslyfrom the1930sthroughthe 1960s,to bereplaced
by amoreprofessional,scientificapproachto policing andby
interrogationtechniquesthat arepsychological(for a review,
seeLeo, 2004). Still, astheU.S. SupremeCourt recognizedin
Miranda v. Arizona (1966), themodern American police in-
terrogationis inherently coercive, relying heavily on a great
deal of trickeryand deception.Mter shadowinghomicidede-
tectives in Baltimore for a year, Simon (1991) described the

modern police interrogator as “a salesman, a huckster as
thieving andsilver-tonguedas any man who ever movedused

cars or aluminumsiding,moreso, in fact, whenyou consider
that he’s selling long prison termsto customerswho haveno
genuineneedfor the product” (p. 213).A notableexceptionto
this historical trend away from physicalbrutality is found in
theuseof “smacky-face”andothertortureliketechniquesthat
are sometimesused by interrogatorsgatheringintelligence
from suspectedterrorists (Bowden,2003).

Interrogationas a Guilt-PresumptiveProcess
Third-degree tactics may havefaded into theannals ofcriminal
justice history, but modem police interrogations are still
powerfulenough to elicit confessions,sometimesfrom innocent

people.At themostgenerallevel, it is clearthat the two-step
approachemployedby Reid-trainedinvestigatorsandothers—
in which an interview generates a judgment of truth or de-
ception,which, in turn, determineswhetheror not tn proceed
to interrogation—is inherently flawed. Inbau et al. (2001) thus

advise: “The successfulinterrogator must possessa great deal
of innerconfidencein his ability to detecttruth or deception,
elicit confessionsfromtheguilty, andstandbehinddecisionsof
truthfulness” (p. 78).

By definition, interrogation is a guilt-presumptive process,a

theory-drivensocialinteractionled by an authorityfigure who
holdsa strong apriori beliefaboutthetargetandwhomeasures
successby the ability to extract an admissionfrom that target.
Clearly,this frame of mind caninfluencean investigator’sin-
teraction with suspectedoffenders (Mortimer & Shepherd,
1999). For innocent people initially misjudged, one would
hopethat investigatorswould remain open-mindedand re-
evaluate their beliefs over the course of the interrogation.

However,a warehouseof psychologyresearchsuggeststhat
oncepeopleform abelief, they selectivelyseekand interpret

newdata in waysthat verify the belief.This distorting cognitive

confirmationbiasmakesbeliefsresistantto change,eveninthe

faceof contradictoryevidence(Nickerson,1998). It alsocon-
tributesto the errorscommittedby forensicexaminers,whose
judgmentsof handwriting samples,bite marks, tire marks,
ballistics, fingerprints,and other“scientific” evidenceareof-
ten corruptedby apriori beliefsandexpectations,aproblem
uncoveredin manycasesin which individuals havebeenex-
oneratedby DNA (Risinger,Saks,Thompson,& Rosenthal,
2002).To furthercomplicatematters,researchshowsthatonce
peopleform abelief, they also unwittingly createbehavioral
support for that belief. This latter phenomenon—variously
referred to by thetermsself-fulfilling prophecy,interpersonal
expectancyeffect, and behavioral confirmation bias—wasfirst
demonstrated by Rosenthal and Jacobson (1968) in their
classicfield study of the effectsof teachers’expectancieson
students’performance;similarresultshavealsobeenobtained
in military, business,andotherorganizationalsettings(McNatt,
2000).

This behavioralconfirmation processwasdemonstratedin an
earlylaboratoryexperimentby SnyderandSwarm (1978),who
broughttogetherpairs of participantsfor agetting-acquainted
interview. The interviewers were led to believe that their
partnerswere introvertedor extravertedand then selected
interview questionsfrom a list. Two key results were obtained.
First, interviewersadoptedaconfirmatory hypothesis-testing
strategy,selecting introvert-orientedquestions for an intro-
vertedpartner (e.g., “Have you ever felt left out of a social
group?”) and extravert-orientedquestionsfor an extraverted
partner(“How doyou liven up aparty?”). Second,interviewers
unwittingly manufacturedsupport for their beliefs through
the questionsthey asked,which ledneutralobserversto infer
that the intervieweestruly were introverted or extraverted,

Volume 5—Number 2 41



Psychotogy of Confessions

accordingto expectation.Other laboratory-experimentshave
furthershownthatbehavioralconfirmationis theoutcomeof a
three-stepchain of eventsin which (a) a perceiver forms a
beliefaboutatargetperson;(b) the perceiverunwittingly be-
havestoward that personin a mannerthat conforms to that
belief; and(c) the targetrespondsin turn, oftenbehavingin

ways thatsupporttheperceiver’sbelief(for reviews,seeDarley
& Fa.zio, 1980; Nickerson, 1998; Snyder, 1992; Snyder &
Stukas,1999).

Can thepresumptionof guilt influencethe way policecon-
duct interrogations,-perhapsleadingthem to adopt a ques-
tioning style that is confrontationalandhighly aggressive?If
so, canthis approachleadinnocentpeopleto becomeanxious

and defensive,therebyproviding pseudodiagnosticsupportfor

the presumptionof guilt? Demonstratingthat interrogatorscan
condition the behavior of suspectsthrough an automatic
processof social mimicry (see Chartrand& Bargh, 1999),
Akehurst and VriJ (1999) found that increasedmovement
among police officers triggered movementamong interview-
ees—fidgetingbehaviorthat is perceivedas suspicious.In
short, without any consciousattempt on the part of police,
behavioralconfirmationeffectsmaycorrupttheir interrogations

through the presumptionof guilt on whichthey arebased.
Kassin, Goldstein, andSavitsky (2003) specificallytested

thehypothesisthatthepresumptionof guilt shapestheconduct
of student interrogators, their suspects,and ultimately the
judgmentsmadeby neutral observers.This study was con-
ductedin two phases.In PhaseI, participantswho were as-
signed to be suspectsstole $100as part of a mock theft or
engagedin a relatedbut innocentact, after which they were

interviewed via headphonesfrom aremotelocation.Servingas
investigators,studentswho conductedtheseinterviewswere
led to believeeitherthatmostsuspectsareguilty or thatmost
are innocent. Thesessionswere audiotapedandfollowed by
postinterrogationquestionnairesgiven to all participants.In
PhaseII, observerswho were blind to the manipulationsin-PhaseI listenedto thetapedinterviews,judgedthesuspectsas
guilty or innocent,andratedtheirimpressionsof bothsuspects
and investigators.

Overall, investigatorswho were led to expectguilt rather
thaninnocenceaskedmore guilt-presumptivequestions,used
more techniques,exertedmore pressureto get a confession,
andmadeinnocentsuspectssoundmoreanxiousanddefensive
to observers.They were also more likely to seesuspectsin
incriminating terms, exhibiting 23% more postinterrogation
judgmentsof guilt. Condition-blindobserverswho later lis-
tened to the tapesalso perceivedsuspectsin the guilty-ex-
pectationscondition as more likely to have committedthe

mock crime.The presumptionof guilt, -which underliesinter-
rogation, thus setinto motion aprocessof behavioralconfir-
mation, shaping the interrogator’s behavior, the suspect’s
behavior,and ultimately the judgmentsof neutralobservers.
Innocentsuspectshadaparticularly interestingandparadox-

ical effect on the perceiver-targetinteraction.According to
observers,innocentsuspectstold moreplausibledenialstories
thanguilty suspectsdid. Yet theinnocentsuspectsbroughtout
theworstin theguilt-presumptiveinterrogators.Asratedby all
participants,the most pressure-filledsessionsoccurredwhen
interrogatorswho presumedguilt were pairedwith suspects
who wereinnocent(seeFig. 1). Apparently,interrogatorswho
expectedthattheir suspectwaslikely guilty did notreevaluate
this belief evenwhen pairedwith innocentpeoplewho issued
plausibledenials.Instead,they sawthe denialsasproof of a
guilty person’sresistance—andredoubledtheir effortsto elicit
aconfession.

-Interrogationas.a Processof SocialInfluence
Interrogationis generally-guilt-presumptive,but it is also im-
portantto -scrutinizethe specificsocial influence techniques
that areemployed that get peopleto confess—sometimesto
crimesthey did not commit. In contrastto past interrogations
that reliedon physicalthird-degreetactics,modernAmerican
police interrogations are presented in a manner that is
professionaland psychologicallyoriented (Leo, 2004). Ap-
proachesvaryacrosscriminaljustice,military, andintelligence
settings,andnumeroustrainingmanualsareavailableto advise
andtrainpolicein howto get suspectsto confess(e.g.,Auhry&
Caputo, 1980; Gordon & Fleisher, 2002; Holmes, 2003;
Walkley, 1987; Walters, 2003). As noted earlier, the most
influential manualis Criminal Interrogation and Confessions,

by Inbauetal. (2001);thefirst edition ofthis book,which forms
the basisof the Reid technique,waspublishedin 1962 and
was cited by the U.S. SupremeCourt in Miranda v. Arizona
(1966).

Inbau et al. (2001) advise interrogators to conduct the
questioningin a small, barely furnished, soundproofroom
housedwithin thepolicestation.Thepurposeof this setupis to
removethesuspectfromfamiliar surroundingsandisolatehim
orher,denyingaccessto knownpeoplearid settings,in orderto
increasethesuspect’sanxiety andincentiveto extricatehim-
selfor herselffrom the situation.To furtherheightendiscom-
fort, Inbau et al. advise, the interrogatorshould seat the
suspectin ahard, armless,straight-backedchair;keep light
switches,thermostats,and othercontrol devicesout of reach;
and encroach upon the suspect’spersonal spaceover the
course of interrogation. If possible, the room should be
equippedwith a one-waymirror so that other detectivescan
watchfor signsof anxiety,fatigue,andwithdrawal(seeFig. 2).

Against this physical backdrop,the Reid techniqueis an
operationalnine-stepprocessthatbeginswhenaninterrogator
confrontsthesuspectwith unwaveringassertionsof guilt (-Step--
1); then develops “themes” that psychologicallyjustify or ex-
cusethe crime (Step2); interrupts all efforts at denialand
defense(Step3); overcomesthe suspect’sfactual,moral, and
emotional objections(Step 4); ensuresthat apassivesuspect
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doesnot withdraw (Step 5); showssympathyandunderstand-
ing, andurgesthesuspectto cooperate(Step6); offersaface-
savingalternativeconstrualof theactunderinvestigation(Step
7); getsthe suspectto recountthe detailsof his or hercrime
(Step8); andconvertsthelatterstatementinto afull writtenor

oral-confession(Step9). Conceptually,this procedureis de-
signedto getsuspectsto incriminatethemselvesby increasing
the anxiety associatedwith denial, plungingthem into astate
of despair, and minimizing the perceivedconsequencesof
confession.As we describeshortly, thesenine stepsare es-
sentially reducibleto an interplayof threeprocesses:custody
and isolation, which increasesstressandtheincentiveto ex-
tricate oneselffrom thesituation; confrontation, in whichthe
interrogatoraccusesthe suspectof the crime, expressescer-
taintyin thatopinion,citesrealormanufacturedevidence,and
blocks the suspectfrom denials;andminimization, in which
thesympatheticinterrogatormorally justifies thecrime,lead-
ing thesuspectto inferhe or shewill betreatedlenientlyand
to seeconfcssionas thebestpossiblemeansof “escape.”

It is difficult to know the frequency with which these
methodsof interrogationareusedor whateffectstheyhaveon

- - - guilty - andinnocent-suspects.A small number-of researchers
have conductednaturalisticobservationsto study theproc-
essesandoutcomesof actualpoliceinterrogations(e.g.,Irving,
1980;Moston, Stephenson,& Williamson, 1992).In anarticle

titled “Insidethe InterrogationRoom,” Leo (1996h) reported

onhis observationsof 182live andvideotapedinterrogationsat
threepolicedepartmentsin California.In theseinterrogations,
64% of suspectsmade self-incriminating statements.Leo’s
analysis revealed that detectives used, on average,5.62
differenttechniquesper interrogationandthat Reid-like ap-
proacheswere particularly common.The 12 tactics he ob-
servedmost frequentlyarepresentedin Table 3. We address
theimpactof thesetechniqueson suspectsandtheir decision
to confessin thefollowing section. -

Criminaljusticestatisticsbearwitnessto theeffectivenessof
modernmethodsof interrogation.So doesalong tradition of
psychological theory and researchshowing that peopleare
responsiveto reinforcementandsubjectto the principlesof
conditioning.Of distalrelevanceto apsychologicalanalysisof
interrogationarethousandsof operantstudies of appetitive,
avoidance,andescapelearningandhumandecision making in

the behavioral economicsparadigm.Looking through a be-
haviorallens,oneis struckby thewayspoliceinvestigatorscan

shapesuspects’behavior,asif theywereratsin aSkinnerbox.
At the sametime, social psychologistsnote that peopleare
inherentlysocialbeingsandvulnerableto influencefrom other
people,who -often can elicit self-and~other—defeating-actsof
conformity, compliance,obedience,and persuasion.Latane’s
(1981)social impacttheory would predicthigh levels of in-
fluence by policeinterrogators—whobring power,proximity,
and number to bearon their exchangewith asuspect (for

Innocent Guilty

Fig. 1. Observers’ ratings of how hard interrogators tried to get a confession as a function of the
interrogators’ expectations and suspecLs’ guilt or innocence (Kassin, Goldstein, & Savitsky, 2003).

Interrogator’s Expectations
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Fig. 2. Physicallayoutof a policeinterrogation room, asrecommendedby Inbau,

Reid, Buckley, andJayne(2001).

social-psychologicalperspectiveson interrogation,see Bem,
1966; Davis& O’Donohue,2003;Zimbardo,1967).

THE CONFESSION

In light of researchshowingthatpoliceareproneto misjudge
truthful suspectsasdeceptive,that innocentpeopleareprone
to waivetheirMiranda rights,andthatinterrogatorsaretrained
to usehighly scriptedpsychologicaltechniquesto elicit con-
fessions,it is important to know whetherinterrogationsare
surgIcally precise,or “diagnostic,” in their effects, drawing

TABLE 3
Interrogation TacticsMost Frequently Observedin 182 Police
Interrogations (From Leo, 1996b)

1. Appeal to thesuspect’sself-interest(88%)
2. Confront the suspect‘with existing evidenceof guilt (85%)
3. Underminethe suspect’sconfidencein hisor her denials (43%)
4. Identify contradictionsin thesuspect’salibi or story (42%)
5. Askspecific“behavioral analysis” interview questions (40%)
6. Appeal to theimportanceof cooperation(37%)
7. Offer moral justificationsandface-savingexcuses(34%)
8. Confront thesuspectwith falseevidenceof guilt (30%) -

9. Praiseor flatter thesuspect(30%)
10. Appealto thedetective’sexpertiseand authority (29%)
11. Appeal to thesuspect’~conscience(23%)
12. Minimize themoralseriousnessof theoffense(22%)

confessionsfrom suspectswho areguilty, but not from those
who are innocent.However, thereis aperennialdebateabout
the incidence rate of false confessions,with somescholars
seekingto calculate estimates(Cassell,1996b, 1999; Huff,
Rattner,& Sagarin,1986), andothersmaintainingthat accu-
rate incidenceratescannotbe derived(e.g., Kassin,1997b;

Leo & Ofshe, 1998, 2001). -

Most interrogation-elicitedstatementscan be categorized
into four groups:trueconfessions,falseconfessions,true denials,
andfalse denials(someare difficult to categorize,beingpar-

tially true and partially false).The absolutenumberof cases
falling into eachgroupis unknown.Whatis known,however,is
that the overall confessionrateamongsuspectsdetainedfor
questioningin England hasremainedclose to 60% over the

past25 yearsandpossiblylonger(Gudjonsson,2003b);in the
United States,the confessionrateseemsto rangefrom 42%
(Leo, 1996b)up to 45 to 55% (GSC.Thomas,1996).This dif-
ferencebetraysthe underlyingrole of institutional, cultural,
andcontextualinfluenceson people’sbehaviorin a criminal
justicesystem.In Japan,for example,wherefew restraintsare
placedon police interrogations,andwheresocialnormsfavor
confessionas a responseto the shamebroughtby transgres-
sion, monethan 90% of,defendantsconfess-to the crimesof
which theyare accused(Landers,2000).

Therearetwo imperfectwaysto try to calculatethenumbers
of confessionsanddenials. Oneis to interviewsuspectssoon
after their interrogationsandaskabouttheprocessandabout

DESK
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their guilt or innocence.This clinical methodologycould be
combinedwith acarefulanalysisof all relevantcasematerials,
including tapesof the interrogations,if available.To date, no
researcherhasusedthis approach—which,afterall, is flawed

to the extent that ground truth cannotbe establishedune-
quivocally.A secondmethod is to conductarandomsurveyof
peoplein thecommunity,askingthemwhetherthepolicehave
ever interrogatedthem and about their guilt or innocence.
Although this approachis limited by its exclusiverelianceon
self-report,two studieshaveattemptedto estimatebaserates
in this way. Cudjonsson,Sigurdsson,Bragason,Einarsson,and
Valdimarsdottir (2004)studiedconfessionsanddenialsamong
1,080 young collegestudents(meanageof 18 years) in Ice-
land. Within this group, 25% reportedthat theyhad at some
time beeninterrogatedby police(as measuredby self-report,
67%were guilty and33% wereinnocent).Overall,59%of the
studentswho wereinterrogatedsaidtheymadeatrue confes-
sion;3.7%saidtheymadeafalseconfession.In asimilarstudy
of 666IcelandicUniversitystudents,anolder(meanageof 24)
and more educated group, Gudjonsson, Sigurdsson, and
Einarsson(2004)againfoundthat 25%of thosesampledhad
beeninterrogatedby police (66% said theywere guilty; 34%
said they were innocent). Overall, 54% of thosewho were
guilty saidtheyhad confessed;1.2% of thosewho wereinno-
centsaidthey madeafalseconfession.

Oneproblemin comparingconfessionratesacrossstudiesis
that confessionsare defined in different ways. Most broadly
defined,aconfessionis anystatementthat tendsto implicatea
suspectin a crime. This broad definition, however,may in-
clude overt denials that prove incriminating (Gudjonsson,
2003b).A better operationaldefinition, anda more correct
legal definition, is providedby Black’sLaw Dictionary, which
distinguishesbetweenconfessionandadmission.In this defi-
nition, aconfessionis “astatementadmittingoracknowledging
all factsnecessaryfor convictionof a crime,” whereasanad-
mission is merely “an acknowledgementof a fact or facts
tendingto proveguilt which falls shortof an acknowledgement
of all essentialelementsof the crime” (cited in Drizin & Leo,
2004, p. 892). In short, statementsof culpability (“I did it”)
that lacka coherentor detailednarrativeaccountof thecrime
aremereadmissions,not confessions.To corroboratean ad-
mission, investigatorsandresearchersthus seekproof in the
form of a postadmissionnarrative,the proverbialfull confes-
sion—astory from thesuspectthat accuratelydescribeswhat
he or shedid, how, when, where,andwhy. An analysisof a
postadmissionnarrativeto determinewhetherit indicatesguilt
requiresanswersto two questions:(a) Did thesuspectrecount
crime details that were accurateor, betteryet, that led to the‘ discoveryof newevidence?And ~)were theaccuratedetails’
providedderivedfrom personalexperienceor fromexposureto
news accounts, leading questions,photographs,and other
secondhandsourcesof information (seeHill, 2003; Ofshe &
Leo, 1997a)?

Why PeopleConfess:TheoreticalPerspectives
Confessions to crime have potentially devastatingconse-
quences.Suspects’self-esteemand integrity are often ad-
verselyaffected, their liberty is at stake,and they may face
otherpenaltiesaswell (e.g.,fines,communityservice).In some
countries,in extremecases,thedeathpenaltymaybeimposed.
In view of the deleteriousconsequencesthat follow from con-
fession,it is perhapsremarkablethat suspectsever confess
during custodialinterrogation. Over the years,a numberof
theorieshavebeenproposedto explain this phenomenon(for
areview, seeGudjonsson,2003b).

From a psychoanalyticperspective,for example,Reik (1959)

arguedthatpeoplehaveanunconsciouscompulsionto confess
in responseto realor imaginedtransgressions;confessionthus
providesaway to overcomefeelingsof guilt andremorse,“an
attemptat reconciliationthat thesuperegoundertakes in order
to settle the quarrel betweenthe ego and the id” (p. 216).
Berggren(1975)addedthat for asatisfactorycatharticeffectto
occur, onehas‘to confessto a personin authority,suchas a
priestor policeofficer. Rogge(1975)further suggestedthat the

motivating feelingsof guilt emanatefrom two sources:thefear
of losing love andthefear of retaliation.

Various decision-makingmodelshavealso beenoffered to
explain why peopleconfessduring interrogation.Irving and
Hilgendorf(1980)notedthatasuspectbecomesengagedin a
taxing decision-makingprocess,having to decidewhetherto
speakor invoke therights to silenceandanattorney;whether
ornot to makeself-incriminatingadmissions;whetherornotto
tell the truth, in part or in whole; and how to answer factual
questions.Eachdecisionfollows fromthesuspect’sperceptions
of theavailable coursesof action, of the probabilitiesof the
relative short-term and long-termconsequences,andof the
valuesattachedto theseconsequences.Thedecisionto confess
is thusdeterminedby varioussubjectiveassessments—which
may or may not be accurate(e.g., an innocentpersonmay
confessunderthemisguidedbelief thathe or she will not be
prosecutedor convicted). Within this framework, Hilgendorf
and Irving (1981)argued that suspectsare markedly influ-

encedby threatsandinducements,statedor implied, andthat
interrogatorsimpair a suspect’sdecisionmaking by manipu-
lating his or hersubjectassessments(e.g., by maximizing the
apparentcosts of denialand minimizing the apparentcosts
associatedwith confession).

Focusing on the Reid technique,Jayne(1986) described
police interrogationas a psychologicalprocessdesignedto
undo denial,the presumedequivalentof deception.TheReid
model is basedon the assumptionthatpeopleidentified for
interrogationareguilty andmotivatedto deceive,andthat they

- will confesswhen the~perceived-consequencesaremore de--

sirablethantheanxietyassociatedwith deception.Throughthe
useof suchtechniquesas confrontation, refusalto acceptall
objectionsanddenials,andpresentationof alternativethemes
thatoffermoraljustification for thecrime,interrogatorsseekto
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manipulatethesesubjectivecontingenciesaccording to the
strengthsandweaknessesof aparticularsuspect.

Ofshe andLeo (1997a) offered a particularly compelling
decision-makingperspectiveon police interrogationsandhow
they are structuredto move presumedguilty suspectsfrom
denialto admissionthroughatwo-stepprocessof influence.In
thefirst step,the interrogatoraccusesthe suspectof commit-
ting thecrime andlying aboutit, cutsoff thesuspect’sdenials,
attackshis or -her alibi (occasionallyattackingthe suspect’s
memory),andoftencitesrealor fabricatedevidenceto buttress
theseclaims.This stepis desiguedto plungethesuspectinto a
stateof hopelessnessanddespairandto instill thebelief that
continueddenialis not ameansof escape.In thesecondstep,

the interrogatorsuggestsinducementsthatmotivatethesus-
pect by altering his or her perceptionsof self-interest.-The
inducementsthatareusedcanbetrrayedalongaspectrum:At
thelow endaremoralor religiousinducementssuggestingthat

- - confessionwill makethesuspectfeel better;in the midrange
arevagueassurancesthatthesuspect’scasewill be processed
more favorably if he or sheconfesses;at the high endarein-
ducementsthat more expresslypromiseor imply leniency in

exchangefor confessionor threatenor imply severetreatment
if the suspectrefusesto confess. In short, the two-step se-
quenceis designedto manipulateasuspect’sperceptionsofhis
or her available choicesand the consequencesattachedto
thesechoices.

Adopting a more cognitive-behavioralperspective, Gudj-
onsson(2003b) proposedthat confessionsarisefrom thesus-
pect’srelationshipto theenvironmentandsignificantothersin
that environment,andcan be understoodby examiningthe
antecedentsandconsequencesof confessing.Theseanteced-
ents and consequencesmay be social (e.g., isolation from
family and friends), emotional (e.g., uncertaintyassociated
with confinemeni,feelingsof guilt andshame),cognitive(e.g.,
the suspect’sbeliefsabout his or her rights,expectationsfor
future treatment),and physiological (e.g., pain, fatigue, with-
drawal from drugs, physiological arousal). Focusing more
specifically on the socialinteraction process,Moston et al.

(1992)proposed that characteristicsof the suspect and case
combineto influence the interrogator’sstyle of questioning,
which in turn shapesthe suspect’sbehavior.

From a social-psychologicalperspective,Zimbardo (1967)

notedthatpowerful,if not coercive,methodsofsocialinfluence
areusedin policeinterrogations,producingeffectson behavior
like thoseobservedin classicstudiesof conformity and obe-
dience.Interestedin “when sayingis believing,” Bem (1966)
theorizedthat suspectsmay even cometo believetheir own
police-inducedfalse confessionsthrough a subtleprocessof

‘ - self-perception,--an’-outcome- thathe demonstratedin a labo-
ratory experiment.Picking up on the social psychology of
interrogation,Davis andO’Donohue(2003) presenteda con-
temporary and comprehensiveanalysisof the -processesof
persuasionthat occur during police interrogationsthrough

suchtacticsas thecommunicationof inevitability, repetition,
guilt induction, gradualescalation,contrasteffects,andima-
ginational exercises.

To summarize,various theoreticalperspectives,although
differing in emphasis,sharethe view that suspectsconfess
when sufficiently motivated to do so; when they perceive,
correctly or incorrectly, that the evidenceagainstthem is
strong; when they needto relieve feelingsof guilt or shame;
whenthey havedifficulties copingwith the pressuresof con-
finementandinterrogation;whentheyarethetargetsofvarious
social-psychologicalweaponsof influence;and whenthey fo-
cus primarily on the immediatecosts and benefitsof their
actionsratherthan long-termconsequences.

Why PeopleConfess: ResearchFindings
Therearethreesourcesof empirical informationthathelp to
explain why suspectsconfessduring custodial interrogation:
observationalstudies, retrospectiveself-report studies, and
laboratoryandfield experiments(thelatteraredescribedlater,
in the section on false confessions).Thesekinds of studies
complementeach other in their strengthsand limitations.
Takentogether,they provide anempirical body of knowledge
on the question of why and under what conditions people
confess.

ObservationalStudies
Observationalstudiesof confessionsrevealthe importanceof

variouscharacteristicsof the suspectand the offense,aswell
as contextual factors. For example, someof this research
suggeststhat youngersuspectsconfessmorereadily thanolder
suspects(e.g., Baldwin & McConville, 1980; Medford, Gudj-
onsson, & Pearse,2003). Demonstratingthe power of the
perceivedstrengthof the evidenceto leverage confessions,
Moston et al. (1992)found thatonly 23.4% of suspectsmade
self-incriminatingadmissionswhen the evidenceagainstthem

wasratedasweak,whereas66.7%madesuchadmissionswhen
theevidencewasratedas strong.

In a uniqueobservationalstudy at two English police sta-
tions, more than 170 suspectswere assessedby clinical psy-
chologistsprior to their interviewswith police (Gudjonsson,
Clare,Rutter,& Pearse,1993).All tapesof theinterviewswere
subsequentlyanalyzedto determinewhatfactorswereassoci-
atedwith denialandconfession(Pearse,Gudjonsson,Claire, &
Rutter, 1998). Most of theinterviewswere short (80% lasted
lessthan 30 minutes;95%werecompletedwithin 1 hour),the
confessionratewas 58%, little interrogativepressurewasap-
plied, and very few suspectswho initially deniedguilt even-
tually-confessed.A statistical’(logisticregression)analysiswas - -

performed,with confessionversusdenial as the dependent
variableand an array of suspectand casecharacteristicsas
independentvariables (strength of the evidencewas not
measuredin thisstudy).Theanalysisshowedthat thepresence
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of a legal advisor and a prior history of imprisonmentwere
highly predictiveof denial; self-reporteduseof illicit drugs
within 24 hoursof arrestwas predictiveof confession.

Otherobservationalstudiessuggestthat the durationof de-
tention, the typesof interrogationtechniquesused,and the
dynamicsof the interactionare relatedto the severity of the
crime beinginvestigated,andit is herethat custodialand in-
terrogative factors tap into psychological vulnerabilities.
Pearseand Gudjonsson(1999;seeGudjonsson,2003b,for a
review) used The Police Interviewing Analysis Framework
(PIAF) to analyzesocialinteractionsbetweeninterviewersand

suspectsfrom taperecordingsof real-life interrogationsand to
identify thetechniquesassociatedwith movingsuspectsfrom
denial to confession.Each5-minutesegmentof interrogation

was codedfor tacticsthat wereusedandsuspects’responses,
and the results were factor analyzedto identify clustersof
eventsthat correlatedwith one another.The threemostsalient
factorsassociatedwith breakingdownresistancewerelabeled

Intimidation(e.g.,increasingthesuspect’sanxietyover denial),
RobustChallenge(e.g., aggressivelychallenginglies and in-
consistencies),and Manipulation (e.g.,justifying or excusing

theoffense).In contrastto theserelativelycoercivetechniques,
two more sensitivestyleswere also used,albeit to a lesser
degree.Referredto as Appeal and Soft Challenge,theseap-

preachesprovedparticularly effective with sexoffendersand
did notunderminetheadmissibilityof theconfessions,asthey

werenot construedascoercive.

RetrospectiveSelf-ReportStudies
In self-report studies, offenders are interviewed about the
reasonsthey confessedto police.This approachthus focuses
on the suspec&mentalstateandmotivationat the time they
confessed.Gudjonssonand Petursson(1991) publishedthe
first work in this area,astudyof Icelandicprisoninmatesthat
was replicatedin Northern Ireland (Gudjonsson& Bownes,

1992)andon a largeIcelandic prison populationwith a54-
item self-reportinstrumentknownas the GudjonssonConfes-
sion Questionnaire(GCQ-R; Gudjonsson& Sigurdsson,1999;

Sigurdsson& Gudjonsson,1994).
Thisresearchwasguidedby thehypothesisthatconfessions

to police arepredominantlycausedby threefactors: (a)per-
ceptionofproof, the suspect’sbelief that thereis no point in
denying theoffense becausethe policewill eventuallyprove

his or her guilt; (b) externalpressureto confess,which is as-
sociatedwith policeinterrogationtechniquesandbehaviorand
with fear of confinement;and (c) internal pressureto confess,

thesuspect’sfeelingsof guilt aboutthecrimeandtheresulting
need to obtain relief by confessing.In a factoranalysisof the

Cudjonssonand~Sigurdsson(1999) obtained strong

supportfor this hypothesis(thefactorsandtheiritemsappear
in Table4). Although mostsuspectsconfessfor acombination
of reasons,the mostimportantis their beliefaboutthestrength

of theevidenceagainstthem—which is why theconfrontation

TABLE 4

First ThreeFactors andTheirItemsFrom the RevisedGudjorzs-
son ConfessionQuestionnaire(Gudjonsson& Sigurdsson,1999)

Factor1: ExternalPressure
7. Did you confessbecauseof policepressureduringthe

interview?
11. Are you now pleasedthat you confessed?
12. Doyou think you would have confessedif at the timeyou had

fully realisedtheconsequencesof doingso?
14. Did you confessbecauseyouwere afraidaboutwhat would

happenif you did not confess?
16. Doyou think you confessedto readily or hastily?
17. Doyou feelthepolice bulliedyou into confessing?
22. Did you confessbecauseyou werefrightenedof beinglocked

up?
24. Did you feel you confessedbecauseyou did notcopewell with

thepolice interviews?
26. Do you now regrethavingconfessed?
33. Did you confessbecausethepolicepersuadedyou it was the

right thing to do?
34. Did you confessbecauseyou were frightenedof thepolice?
36. Did you confessbecauseat the time you believedthepolice

would beat you up if you did not confess?

Factor2: InternalPressure
2. Did you confessbecauseyou felt guilty about the offense?
4. Did you feel you wanted to getit off your chest?

13. Did you experiencea senseof reliefafter confessing?
18. Did you feeltenseor nervouswhilstbeinginterviewedby the

police?
28. Did the thought thatyou might be viewed by othersasa

criminal make you lesswilling to confess?
29. Did youconfessbecauseyouhad theneedto talk to somebody?
30. Did youconfessbecauseat the time you felt you neededhelp?
31. Did you find it difficult to confessbecauseyou did not want

others to know what you had done?
32. Did you find it difficult to confessbecauseyou did notwant to

acceptwhat you had done?

38. Did you find it difficult to confessbecauseyou wereashamed
abouthavingcommittedthe offense?

39. Did you confessbecauseyou felt isolatedfrom your familyand
friends?

Factor3: Perceptionof Proof
8. Would you haveconfessedto thepoliceif they hadnot

suspectedyou of the crime?
35. Did you confessbecauseyou saw no point in denying at the

time?
43. Did you confessbecauseit was obvious that youhad committed

the offense?
44. Did you confessbecauseyouwereapprehendedcommitting the

offense?
46. Wereyou undertheinfluenceof alcoholduringthepolice

interview?
49. Were you undertheinfluenceof alcoholwhenyou committed

the offense?

phaseof interrogationis effective atbreakingdown resistance
andwhy internal and externalpressureshavetheir greatest
impactwhenthepolicehavelittle orno proof. Gudjonssonand
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Sigurdssonalso found that the reasonsoffenders gave for

confessingdependedon the type of offense committed.For
example,sexoffenders—despitefeelingsof shame,whichin-
hibit confession—confessedmore frequentlythan other sus-
pectsbecauseof astronginternalneedto confess.

Gudjonssonand Sigurdsson(2000) comparedthe GCQ-R
scoresof violent offenders,rapists,and child molestersand
found that the internal needto confesswasgreatestamong
child molesters.Therewere-also significantdifferencesin the
perceptionof proof at the time of interrogation,with the per-.
céivedstrengthof theevidencebeingstrongestamongviolent

offenders.Thefinding thatchild molestersreportthestrongest
needto confessdespitealow degreeof perceptionof proof has
implicationsfor how police should conductinterrogationsof

such suspects(i.e., a sensitiveapproachmay overcomethe
child molester’s inhibition to confess).A combination of the
needto confessandfeelingsof shameamongsexoffendersmay
explain why they aretypically reluctantto fully recounttheir
offenseseven after making simple admissions.Perhapsthis
groupstrikesapersonalcompromiseby satisfyingtheirneedto

confesswhile at the sametime minimizing feelings of shame
(Birgisson, 1996). -

Usingasimilar methodology,but using amail surveyrather
than face-to-facecontact, Holmbergand Christianson(2002)
investigatedtheperceptionsof Swedishprisonersconvictedof

murderandsexualoffenses.Throughafactoranalysisof police
interviewers’style, two factorsemerged,referredto as Domi-
nance(impatient, aggressive,and brusquein manner) and
Humanity (friendly, respectful, accommodating,and under-
standingtoward the suspect).interestingly, the interviews in

whichthe policewereperceivedasdominantwere associated
with denials,whereasthosemarkedby humanity were asso-
ciatedwith admissions.

The findings of self-reportstudies,combined with those
derived from naturalisticobservations(e.g., Moston et al.,
1992; Pearse& Gudjonsson,1999), suggestthattheoutcomes
of police interrogationsresult from a combinationof factors,
which may differ from caseto case,ratherthan individual
factorsactingin isolation.Forthis reason,Gudjonsson(2003a)
proposedaninteractionalperspectiveon interrogation,which

can be usedto guideresearchand the clinical assessmentof
individual cases.This frameworkhighlights theimportanceof
custodialfactors(e.g., thepressureassociatedwith arrestand
detention; the interrogationtechniquesused;the personality,
expectations,andbehaviorof theinterrogator;theseriousness

andnotorietyof the crime; the initial responsesof thesuspect
to the situation),personalvuinerabililiesof thedetainee(e.g.,
age;intelligence;physicalandmentalhealth;personalitytraits
suchas suggestibility~compliance, and antisocialpersonality),
andthe presenceor absenceof a legaladvisorarid otherper-
sonswho mayprovidesocialsupport(e.g.,parents,friends,and
professionals).The impactof alegal advisoris a casein point.
There is evidencethatthe merepresenceduringinterrogation

of aresponsibleadult who isnotalawyer(knownin Englandas
an “appropriateadult,” a legal requirementin casesinvolving

juvenilesandmentallyvulnerablesuspects),evenif he orshe
doesnot intervene directly in the process,maypositively in-
fluencethe behaviorof thepoliceand legaladvisors(Medford
et al., 2003).

FalseConfessions -

From a psychologicalperspective,a false confessionis any
detailedadmissionto acriminalact thattheconfessordid not
commit. In light of researchshowing thatpolice are proneto
misjudgetruthful suspectsas deceptive,that innocentpeople

areproneto waive their Miranda rights, andthat interrogators
aretrainedto usehighly scriptedpsychologicaltechniquesto
elicit confessions,it is important to know whetherinterroga-
tionsarediscriminating,ordiagnostic,in theireffects,drawing
confessionsonly from perpetratorsof crime, or whetherthey
alsoelicit confessionsfrom innocentpeople.As no oneknows

thefrequencyof false confessionsorhasdevisedan adequate
methodof calculatingpreciseincidencerates,thereis peren-
nial debateoverthenumbers.Indeed,many falseconfessions

arediscoveredbeforethereis atrial, arenot reportedby po-
lice, andarenot publicizedby themedia—suggestingthat the
knowncasesrepresent“only thetip of amuchlargericeberg”
(Drizin & Leo, 2004,p. 919).

Usingadmittedlylimited self-reportto estimatetheextentof
the problem,GudjonssonandSigurdsson(1994)andSigurds-
sonandGudjonsson(1996) askedIcelandic prison inmates if
theyhad everconfessedfalsely to police.In both studies,12%

claimed to havemadea false confessionatsometime in their
lives. Among Icelandiccollege and university studentswho
said they had been interrogatedby police, 3.7% and 1.2%,
respectively,claimedto have madea falseconfession(Gudj-

onsson, Sigurdsson,Bragason,et aL, 2004; Gudjonsson,Si-
gurdsson,& Einarsson,2004). As to motives, Sigurdssonand
Gudjonsson(1996)foundthat amongprisoninmates,themost
frequentlycited reasonsfor making falseconfessionswereto
escapefrom police pressure(51%), to protectsomebodyelse
(48%),andto avoid detention(40%). in the studyofIcelandic
collegestudents,60% said they confessedfalsely to protect
somebodyelse (Gudjonsson,Sigurdsson,Bragason, et al.,
2004).Theselatterconfessionswereseldomretracted,so they
often did not cometo the attention of the authorities(Gud-
jonsson,2003b).

It is important to beclear aboutthe criteria usedto deter-
mine that a confessionpreviouslygiven wasfalse. Thelitera-
tureonwrongful convictionsshowsthatthereareseveralways
for-this determinationto bemade.Confessions-maybedeemed
falsewhen it is laterdiscoveredthatno crime was committed

(e.g.,the presumedmurdervictim is found alive, the autopsy
on a “shakenbaby” revealsa naturalcauseof death);when
additionalevidenceshowsthatit was physicallyimpossiblefor
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theconfessorto havecommittedthecrime (e.g.,heor shewas

demonstrablyelsewhereat thetime or too young to havepro-

ducedthe semenfound on the victim); when the real perpe-
trator, havingno connectionto thedefendant,is apprehended

and linked to thecrime (e.g., by intimate knowledgeof crime
details, ballistics, or physicalevidence);and when scientific
evidenceaffirmatively establishesthe confessor’sinnocence
(e.g., he or she is excluded by DNA test resultson semen,
blood, hair, or saliva). Indeed, as noted earlier, thereare a

disturbing number of casesinvolving defendantswho con-
fessed and were convicted—butwere later exoneratedby
previouslyuntestedDNA samples(InnocenceProject,2001;
Schecket aL, 2000). -

-- Drizin andLeo (2004)recentlyanalyzed125casesof proven
falseconfessionsin theUnitedStatesbetween1971 and2002,

the largestsampleever studied.Ninety-threepercentof the
false confessorswere men. Overall, 81% of the confessions

occurredin murdercases,-followed by rape(8%) and arson
(3%). The most commonbasesfor exonerationwere that the
real perpetratorwas identified (74%) or that new scientific

evidencewas discovered(46%). As for personalvulnerabili-
ties, thesamplewasyounger than the populationoverall(63%
of falseconfessorswere underthe ageof 25; 32% wereunder
18), and the numbersof individuals with mental retardation
(22%) and diagnosedmental illness (10%) were dispropor-
tionatelyhigh. Astonishingly,morethanonefalseconfessionto
thesamecrime wasobtainedin about30%of the cases(as in
the CentralPark joggercase), typically indicating that one
false confessionwasusedto coerceothers.

At this point, a word of cautionis in order. Falseconfessions
aretheprimary causeof wrongfulconvictionsin manycases—
especiallythose involving high-profile murdersand sexual
offenses(Drizin & Leo,2004;Gudjonsson,2003b).At the same
time, self-reportsof falseconfessionsamongIcelandicprison
inmatesandcollegeanduniversitystudentssuggestthatmany
involved minor crimes, such as theft and property damage.
Often theselatterfalseconfessionswerenotretractedbecause
theywerevolunteeredby peopleseekingto protectsomebody
elseor by peoplewho were naive aboutthe criminal justice
systemandunableto cope satisfactorilywith thepressuresof
interrogationor confinement.In short,it is clearthat the high-

profile casesof falseconfessionthat capturepublic attention
representonly a partial sample(seealsoGross et al., 2004).

T~esof FalseConfessions
Munsterberg(1908) was the first psychologistto write about
falseconfessions.in afull chaptertitled “UntrueConfessions,”

he viewedthesestatementsas a normal behavioralreaction
- that was triggered- by unusual circumstances~-.--such- as the

emotionalshockof beingarrested,detained,andinterrogated.
Munsterberg’swritings were quite limited, however, and did
not takeinto considerationthe varietyandcomplexityof false
confessions.

Many yearslater, Kassinand Wrightsman(1985)proposeda
taxonomy of false confessions.Reviewingcasereports that
havestainedthepagesof legalhistory, anddrawingon social-

psychologicaltheoriesof attitude change,theydistinguished
among three types of false confessions:voluntary, coerced-
compliant,and coerced-internalized(seealso Kassin,1997b;
Wrightsman& Kassin, 1993). This classification schemehas
providedauseful frameworkfor the study of falseconfessions.
As we showlater, it hassincebeenused,critiqued,extended,
and refined by researchersand law-enforcementprofessionals
(Conti, 1999; Gudjonsson,1992, 2003b; Inbau et al., 2001;
Kassin, 1997b; Lassiter,2004; McCann,1998; Ofshe & Leo,
1997b).

Voluntary FalseConfessions.Sometimesinnocentpeopleoffer
confessionswithout much prompting or pressurefrom police.
When CharlesLindbergh’sbabywas kidnappedin 1932, some
200 peoplesteppedforward to confess.In the 1980s,Henry
Lee Lucasfalsely confessedto hundredsof unsolvedmurders,
makinghim the most prolific serialconfessorin history.There
areseveralpossiblereasonswhypeoplemight voluntarily give
a falseconfession,including apathologicaldesirefor notoriety,
especiallyin high-profile casesreportedin thenews media;a
consciousor unconsciousneedfor self-punishmentto expiate
feelings of guilt over prior transgressions;an inability to dis-
tinguishfact from fantasydue to a breakdownin reality mon-

itoring, acommonfeatureof majormentalillness;andadesire
to aid andprotectthe real criminal. Thepossiblemotivesfor
voluntaryfalseconfessionsarelimitedonly by theimagination.

Radeletet al. (1992),for example,describedonecasein which
aninnocentman confessedto murder to impresshis girlfriend
andanotherin which awoman pled guilty to provide an alibi
for herwhereaboutswhilehavingextramaritalsex.Gudjonsson
(2003b)describedthe caseof a man who confessedto murder
becausehewasangryat havingbeenarrestedwhile drinking at
aparty andwantedto misleadpolice in an act of revenge.

Compliant False Confessions.In contrast to voluntary false
confessionsarethosein which suspectsare inducedthrough
police interrogationto confessto-acrimetheydid not commit.
In thesecases,the suspectacquiescesto the demandfor a

confessionfor instrumentalpurposes:to escapean aversive
situation, to avoid an explicit or implied threat, or to gain a

promisedor implied reward.Demonstratingtheform of influ-
enceobservedin Asch’s (1956) initial studiesof conformity,
Milgram’s(1974)researchonobedienceto authority,Cialdini’s
(2001)studiesof compliance,andLatane’s(1981)social im-
pact theory, this type of confessionis a mere act of public
complianceby a suspectwho comes~to believe-that the short-

termbenefitsof confessionrelativeto denialoutweighthelong-
termcosts.

Thepagesoflegalhistory arefilled with storiesof this typeof
confession—asin theSalemwitch trials of 1692,duringwhich
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roughly 50 women confessedto beingwitches,some, in the
wordsof oneobserver,afterbeing“tyed... Neckand Heelstill
the Blood was readyto comeout of their Noses” (Kariseri,
1989,p. 101),andasin Brown v. Mississippi(1936),acasein
which threeBlack tenantfarmers confessedto murderafter
theywerewhippedwith asteel-studdedleatherbelt. This type
of falseconfessionis alsoillustratedin the CentralParkjogger
case,in which eachof the boys retractedhis confessionim-
mediatelyupon arrestand said hehad confessedbecausehe
hadexpectedto beallowedto go home.Fromareviewof other
cases,Gudjonsson(2003b) identifiedsomevery specific in-
centivesfor this typeof compliance—suchasbeingallowedto
sleep,eat,makeaphonecall, go home,or, in thecaseof drug
addicts,feedadrughabit.Thedesireto bringtheinterviewto
an end andavoidadditional confinementmay be particularly
pressingfor- peoplewho are young, desperate,socially de-
pendent,orphobic of beinglockedup in apolicestation.

InternalizedFalse Confessions.Internalizedfalse confessions
arethosein whichinnocentbut vulnerablesuspects,underthe
influenceof highly suggestiveinterrogationtactics,comenot
only to capitulatein theirbehavior,but alsoto believethatthey

committed the crime in question,sometimesconfabulating
falsememoriesin theprocess(for adescriptionof theprocess,
seeKassin, in press).

GudjonssonandMacKeith (1982) arguedthatthis kind of
false confessionresultsfrom “memory distrustsyndrome,”a
condition in whichpeopledevelopa profounddistrustof their
memory,which rendersthemvulnerableto influence from ex-
ternal cues and suggestions.Kassin (1997a) likened this
processofinfluenceduringinterrogationtothecreationoffalse
memoriessometimesseenin psychotherapypatients.In both
situations,anauthorityfigure claims to haveprivilegedinsight
into the individual’s past, the individual is in a heightened
stateof malleability, all interactionsbetweenthe expertand
individual occur in - a private and socially isolated setting
devoid of external reality cues, and the expert ultimately
convincestheindividualto acceptanegativeandpainful self-
insightby invokingconceptslike dissociationorrepression(for
a more in-depth analysis,see Ost, Costall, & Bull, 2001).
Linking this phenomenonto researchon thebiasing effectson
autobiographicalmemory of photographs (Lindsay, Hagen,

Read,Wade,&Garry, 2004),imaginationexercises(Mazzoni&
Memon, 2003; A.K. Thomas& Loftus, 2002), reportsof co-
witnesses(Gabbert,Memon, & Allan, 2003), and dreamin-
terpretation(Mazzoni,Loftus, & Seitz,1999),all of whichlead
people to becomeconfusedabout the sourceof a memory,
Henkeland Coffman (2004)arguedthat thereality-distorting
processesof interrogationprovidefertile ground for internal-
ized falseconfessions.

A numberof casesillustratethis phenomenon.The caseof
18-year-oldPeterReilly, mentionedearlier,providesa classic

example.Reilly immediatelycalledthe policewhen he found

that his motherhadbeen murdered,but hewas suspectedof

matricide.Aftergaininghistrust, thepolióe told Reilly thathe
failed alie-detectortest,whichwasnot true,andthat thetest
indicatedhewasguilty despitehis lack of a consciousrecol-
lectionof committing the crime. After hoursof relentlessin-
terrogation,Reilly underwenta chilling transformationfrom
adamant denial through confusion, self-doubt, conversion
(“Well, it reallylooks like I did it”), andeventualutteranceofa
full confession (“I rememberslashing once at my mother’s

throatwith astraightrazorI usedfor modelairplanes... . I also
rememberjumping on my mother’s legs”). Two years later,
independentevidencerevealedthat Reilly could not have
committedthe murder, and that the confessionhe cameto
believewasfalse(Barthel, 1976;Connery,1977).

Thecaseof 14-year-oldMichaelCroweandhisfriendJoshua
Treadwayprovidesamore recentexample.At first, Michael
vehementlydeniedthat he had stabbedhis sisterStephanie.
Eventually,however,he concededthathewasakiller: “I’m not
surehowI did it. All I knowis I did it” (seeDrizin & Colgan,
2004, p. 141). This admissionfollowed three interrogation

sessionsduringwhichMichaelwastold thathis hairwasfound
in Stephanie’sgrasp,thatherbloodwasin his bedroom,thatall
meansof entryto thehousewerelocked,andthathehadfailed
a lie test—all claims that were false. Failing to recall the
stabbing,Michael waspersuadedthat he hada split person-
ality, that “goodMichael” hadblockedout theincident, and
that he should try to imaginehow “bad Michael” hadkilled
Stephanie.As notedearlier,thechargesagainsttheboys were
laterdroppedwhenalocal vagrantseenin theareathatnight
wasfound with Stephanie’sblood on his clothing (Drizin &

Colgan,2004).

Critiques and Refinement.Kassin and Wrightsman’s (1985)
modelhasplayedanimportantheuristicrole in understanding
falseconfessions.Indeed,Inbau et al. (2001)usedthis typol-
ogy to structureacautionarychapteron falseconfessionsin the
fourth edition of their interrogationmanual. In some ways,
however,this modelhasprovedlimited, promptingrefinements
in definition andcategorization.

Onelimitation is thatsomeconfessionsto policethatappear
voluntary were in fact pressuredat an earlier time, in non-
custodialsettings—byfamily members,friends,ministers,cell
mates,andotherpersons(McCann, 1998).Kassin (1998)thus
notedthat thetypologymight usefullyberevisedto distinguish
confessionsaccordingto both the eliciting processandthe
source.A secondissueconcernstheconceptof internalization.
Arguing that the changein the innocentconfessor’sbeliefs
tendsto betemporaryandunstable,andthat internalizedfalse
confessionsare often characterizedby- tentative~-expressiona
that betrayuncertaintyandinference(e.g., “I must have,” “I
think I did,” and“I probablycommittedthis crime”), Ofshe
and Leo (1997b)questionedwhetheran innocentconfessor’s
falsebeliefis everfully internalized.We believethis criticism
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is misplaced(seealso Kassin,in press).To be sure,a person
under the influenceof interrogationmay internalizefalsebe-
liefsabouthisorherculpabilitywith moreor lesscertaintyand
with more or lessstability overtime. Still, internalizationwas
evident in severalcases,as in that of Paul Ingram, a false
confessorwho was “brainwashed”over thecourseof 5 months
of interrogationsinto thinkinghehadcommittedhorrific actsof

violence as part of a sataniccult (Ofshe & Watters, 1994;
Wright, 1994). Indeed,Munsterberg(1908) long agowrote
abouta Salemwitch confessioninvolving “illusions of memo-
ry” in which“asplit-off secondpersonalitybeganto form itself
with its own connectedlife story built up from the absurdsu-
perstitionswhich hadbeensuggestedto her throughthehyp-
notisingexaminations”(p. 147).

Albeit on a lesserscale, internalizationhasalso beenob-
servedin laboratorystudies(describedlater) in whichcollege
studentswho confessedto aprohibitedact theydidnot commit
cameto believethey haddoneit, and in somecasesconfab-
ulatednarrativeaccountsof how they did it (e.g., Kassin&
Kiechel, 1996). This type of internalizationalso bearsclose
resemblanceto documentedsuggestibilityeffects in children
(e.g.,Bruck& Ccci,1999;Ceci & Bruck, 1995),thecreationof
falsememoriesfor wordsin a list (e.g.,Roediger& McDermott,
1995)and richly textured autobiographicalexperiencesthat
did not occur (Loftus, 1997, 2003; Nourkova, Bernstein,&
Loftus,2004),the “thoughtreform” effectsof indoctrinationin
prisonersof war (Lifton, 1956; Schein,Schneier,& Barker,
1961), and the recovery of falsetrauma“memories” in psy-
chotherapypatients(de Rivera, 1997;Ost et al., 2001).

To addressthe variousconcerns,andto makefiner distinc-
tions amongdifferent sourcesof influence, some researchers

have proposed alternative typologies of false confession
(McCann, 1998; Ofshe & Leo, 1997b).Most recently, Gud-
jonsson(2003b) proposeda modified version of the original
typology that also takes into accountpersonal or internal
sourcesof influence, as well as externalsourcesoutside the
police station.Specifically, he suggesteda classificationsys-
tem that distinguishesamongthe threetypesof falseconfes-
sions (voluntary, compliant, and internalized) and three
sourcesof pressure(internal, custodial, and noncustodial).
Regardlessof which taxonomymost efficiently describesand
distinguishesamongfalse confessions,it is now eminently
clear from casestudies of miscarriagesof justice that this
phenomenonoccursin differentwaysandfor differentreasons.
It is alsonow clearthat certaindispositionalandsituational
factors increaseboth interrogativeinfluencein generalandthe
risk of false confessionsin particular (Drizin & Leo, 2004;

- -- Gudjonsson,2003b). -

PersonalityCharacteristics. Somepeoplearemorevulnerable
than othersto respondwith complianceor suggestibilityto
interrogativepressure.This is illustrated by the Birmingham

Six, thecasedescribedearlierin which thetwoappellantswho
hadmaintainedtheirinnocenceduringintensiveinterrogations
were far lesscompliantandsuggestible,accordingto person-
ality testscores,thanthe four appellantswho capitulatedand
gavewritten confessions(Gudjonsson,2003b).

Individuals proneto exhibit compliancein socialsituations
may beparticularlyvulnerablein theinterrogationroom. Ac-
cordingto Gudjonsson(1939),compliancecomprisestwo resin
components:aneagernessto pleaseandto protectself-esteem

in the companyof other people, and a desireto avoid con-
frontation andconflict with others,particularlythose in posi-
tionsof perceivedauthority.TheGudjonssonComplianceScale
(GC~S)is a 20-item true/falseinstrument that measuresindi-
vidualdifferencesin compliancevia statementssuchas“I give
in easily to peoplewhen I am pressured”and “I tend to go
alongwith whatpeopletell meevenwhenI know thattheyare
wrong.” TheGCShassatisfactoryreliability, whichmeansthat
people’sscoresarereasonablystablewhenthetestis repeated
overtime (se~Gudjonsson,1997).Whenthepredictivevalidity
of theGCSwastestedby administeringit to 20 crimesuspects

who refusedto confessandto 20who confessedto police but
later retractedtheir statements,the confessorsscoredhigher

than did thosewho refusedto capitulate(Gudjonsson,1991).
In this study, the GCS was administeredonly after interroga-
tion, not beforehand.As GCS scoresmay be affectedby sus-
pects’ responseto interrogation,more researchis neededto
establishthepredictivevalidity of this instrument.

TheGudjonssonSuggestibilityScale(Gudjonsson,1984)is a
memory-relatedinstrument that assessesindividual differ-

encesin interrogativesuggestibility (there are two parallel
forms,GSS 1 andGSS2). This testinvolvesreadinga narrative
paragraphto asubject,whothen recallsthestory, immediately
andafter a brief delay, andanswers20 memory questions—

including 15 that aresubtly misleading.After receiving feed-
backindicatingthatheorshemadeseveralerrors, thesubject
is retested,presumablyfor thepurposeof obtaining a higher
level of accuracy. Through this test-retestparadigm, re-
searcherscan measurethe extentto which subjectsexhibit a
generalshift in memory, as well as a tendency to yield to
misleadingquestionsin thefirst andsecondtests.Addedto-
gether,thesetwo scoresareusedto determineasubject’sTotal
Suggestibility (seeGudjonsson,1997).A video-basedtest de-

veloped by Scullin andCeci(2001)isalsonow availableto
measureindividual differencesin suggestibility amongpre-

PersonalRisk Factors schoolchildren.
Clearly,in termsof how peoplereactto thepressuresinsidethe As a generalrule, individuals with high scoreson interrog-
interrogationroom, all suspectsare not createdequal. Per- ative suggestibilityalso tend to exhibit poor memories,high

sonality, age,intelligence,andpsychopathologyall influence
individuals’ susceptibility to making falseconfessions.
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levelsof anxiety, low self-esteem,and alack of assertiveness.

- In astudy of crime suspects,“allegedfalseconfessors”(those
who confessedto policebut later retractedthe statements)

obtained higher suggestibility scores than the general
population, whereas“resistors” (those who maintainedtheir
innocencethroughout interrogation) obtained lower scores
(Gudjonsson,1991). Not surprisingly, experimentalresearch
shows that interrogative-suggestibilityscores increasewith
prolongedsleepdeprivation,astatethatoftenplaguessuspects
who areinterrogatedlate at night (Blagrove, 19%), andwith
alcohol withdrawal, also a common problem among crime
suspects(Gudjonsson,Hannesdottir,et al., 2004).

SigurdssonandGudjonsson(1996)comparedthepersonality
testscoresof 62 prisoninmates-whoclaimedto haveconfessed
falselyto policewith thoseof otherprison-inmates.As agroup,
theallegedfalseconfessorswere more anxious,more compli-
ant, andmore personalitydisorderedthanotherinmates,but
they did not differ significantly with regardto intelligence,
verbalmemory, andsuggestibility.An analysis of all the psy-
chological testsadministeredshowedthat the CoughSocial-
ization Scale arid the GCS discriminatedbest betweenthe
allegedfalseconfessorsandthe otherinmates.When the al-
legedfalseconfessorswere classifiedaccordingto thetype of
falseconfessionthey appearto havegiven (10 of the62 de-
scribedinternalizedconfessions),the internalizershadsignif-
icantly higher suggestibility scoreson the GSS 1 than the
othersdid (Sigurdsson& Gudjonsson,2001).

Youth:Juvenilesat Risk. Youth is alsoasubstantialrisk factor
for falseconfessions.As illustratedby theCentralParkjogger

case,in whichall fivefalseconfessorswere14 to 16 yearsold,
oneof themosttroublingaspectsoffalse-confessiondatabases

is the numberof juveniles,including preadolescentchildren,
who implicate themselves(Drizin & Leo, 2004). In a particu-
larly shockingbut instructivecase,the badly beatenbody of
11-year-oldRyanHarris wasdiscovered-in a lot in Chicago.
Two weekslater, two boys who were questionedby police in
unrecorded sessions independently described how they
knockedthegirl off herbike,hit herin the headwith abrick,
draggedher into weeds,andsexuallymolestedher,leavingher
to die—factsthat matchedthe crimescene.The boys were 7
and 8 years old. -One month late; prosecutorsdroppedthe
chargeswhenthe crime lab discoveredsemenon thevictim
thatmatchedtheDNA of a local sexoffender(Kotlowitz, 1999;
for achilling investigationof two similar falseconfessionsby
childrenmanyyearsago, seeFisher,1996).

It is clearthat juvenile suspectsarehighly vulnerableto
falseconfessions,particularlywheninterrogatedby policeand

- otherfigures of authority. In arelatedforensicconte~,research~
showsthat child witnessesaremorecompliant andmore sug-
gestiblethan adult witnesses,andmorelikely to subscribeto
memories of fictitious eventswhen exposedto repetition,
leadingquestions,peerpressure,and other social influence

tactics(Bruck & Ccci, 1999; Ceci & Bruck, 1995).Juveniles
are particularly susceptibleto interrogative pressureand
negativefeedbackfrom personsin a positionof authority(see
Gudjonsson,2003b).In the context of police interrogation,
researchdescribedearliershowsthatmanyjuvenileshaveless
comprehensionof their Miranda rights and are less likely to
invokethem, relativeto adults.Examiningpolicerecordsfrom
491 felonycasesreferredto juvenilecourt,Grisso(1981)found
that only 9%of thesuspectsexercisedtheir right to silence,
with 91% agreeingto talk to police, potentiallyincriminating
themselvesby confessionordenial.Askedabouttheir reasons
for waivingtheir rights,mostjuvenilesindicatedthatthey were
primarily concernedabout their immediatepredicament(i.e.,
detentionor release)andsecondarilyconcernedaboutlonger-
range consequences(e.g.,whetherthe policewould inferguilt
from silence,searchfor additional evidence,andinitiate legal
proceedings).Interestingly, the presenceof an “interested
adult” (parent,guardian,friend), which is requiredin many
statesto protectjuvenile suspects,doesnot lowerthe waiver
rate,asmanyparentsoffer no advice in this situation or urge
their children to cooperatewith police (see Oberlander&
Goldstein, 2001).

Moving from the decisionto waive Miranda rights to the
decisionto confess,researchershavefound that juvenilesmay
be more likely than adults to confess.In onestudy, roughly
1,400 youths and adults were questioned about the “best
choice” for avignette charactersubjectedto police interro-
gation: confess,deny,or remainsilent. Morethanhalfof all 11-
to 13-year-oldsin this sampleselectedconfession,and the
proportionof subjectswho madethis choicediminishedwith
age,to only onefifth of adults(Grisso et al.,2003).In a second
study,delinquentboys from a residentialpostadjudicationfa-
cility, who rangedin agefrom 13 to 18, role-playedasuspect
beingquestionedin a seriesof hypotheticalpolice-interroga-
tion scenariosinvolving a mugging incident. After eachsitu-
ation, subjectsreportedthelikelihoodthat theywould confess
if guilty andif innocent.Overall, 25% said they would defi-
nitely give a falseconfessionin at least onescenario.A sta-
tistical analysiscontrollingfor IQ showedthat thiswillingness
to confessfalselywasmorepronouncedamong13- to 15-year-

old boysthanamongtheir 16- to 18-year-oldpeers(Goldstein,
Condie,Kalbeitzer,Osman,& Geier, 2003).

Using the behavioral laboratoryparadigm introduced by
Kassinand Kiechel (1996), Redlich and Goodman(2003)
sought to elicit false confessionsamongjuvenile and adult
subjects,ages12 through26. In this study,subjectstook part
in a reactiontime task using acomputerkeyboard.They were
then accusedof pressingaprohibitedkey on the keyboard,
causingthe--computerto-crash.Half the subjectswere then- - -

presentedwith falseevidencein theform of aboguscomputer
printoutshowingthat theyhadpressedakeytheywerewarned
not to touch.All subjectswereinnocent,andall wereprompted
to sign a confession.The resultshighlightedtheimportanceof
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Mental Retardation. Peoplewho are intellectually impaired
are alsodisproportionatelyrepresentedin databasesof actual
falseconfessions.Drizin andLeo (2004) identified atleast28
mentally retarded defendantsIn their sampleof 125 false
confessions,and theywere quickto notethat this22% likely
underestimatesthe problem (intelligencetest scoreswere not
availableor reportedin most cases).This risk factor is not
surprising. Asnotedearlier,Miranda comprehensionscoreson
standardizedinstrumentscorrelatesignificantly with IQ, so
mostpeoplewho are mentallyretarded,beinglimited in their
cognitive andlinguistic abilities, cannotadequatelycompre-
hendtheir rightsor knowhow to applythem in their ownac-
tions (Everington & Fulero, 1999; Fulero & Everington,
1995)—leadingsomeresearchersto describethe Miranda
warningsto individuals with this disability as“words without

meaning”(Cloud, Shepherd,Barkoff, & Shur, 2002).
The disproportionatenumbersof mentally retardedindi-

viduals in the populationof provenfalseconfessorssuggests
that they are also at risk in the interrogationroom. As dis-
cussedearlier, it is possibleto distinguishbetweenpolice-in-
duced false confessionsinvolving compliance and those
involving internalization(Kassin & Wrightsman,1985). With
regard to tendenciestoward compliance, people who are
mentallyretardedexhibitahighneedfor approval,particularly

from othersin positionsof authority,which is manifestedin an
acquiescenceresponsebias,atendencyto say“yes” (Shaw&
Budd, 1982). Indeed,researchshows that people who are
mentallyretardedexhibit astrongtendencyto answer“yes” to
awholerangeof questions—evenwhenanaffirmativeresponse
is incorrectand inappropriate,andeven in responseto absurd

questionssuch as “Does it eversnowhere in the summer?”
(Finlay & Lyons, 2002). This heightenedsuggestibilityin re-
sponseto misleadinginformation,whichcanincreasethe risk
of internalizedfalseconfessions,is particularly problematic.
Researchshowsthat witnesseswith mental deficienciesare
highly influencedby questionsthat contain leadingandmis-
leadinginformation(Perlman,Ericson,Esses,& Isaacs,1994).
In studiesconductedin Englandand the United States,re-

spectively, Gudjonssonand-Henry (2003)~and--Everingtonand
Fulero(1999)foundthatpeoplewhoarementallyretardedasa
group score significantly higher than averageon the GSS
measureof interrogativesuggestibility. Also of relevanceto

behaviorin the interrogationroom,peoplewho are mentally

Links to Psychopathology.Distortedperceptionsandmemories,
a breakdownin reality monitoring,impairedjudgment,anxiety,
mood disturbance,andlack of self-controlarecommonsymp-
toms of many categoriesof mental illness. Individually or in

combination, thesesymptomsmay lead people to offer mis-
leading information, including falseconfessions,to policedur-
ing interviewsandinterrogations.Gudjonsson(2003b)described
a numberoffalse-confessioncasesinvolving peoplewith diag-
nosedmentaldisorders.In onecase,aclinically depressedman
falsely implicatedhimselfin murderas a way to relieve strong

feelingsof free-floatingguilt; in anothercase,a man who ex-
periencedextremeanxietyconfessedasan actof complianceto
terminatea stressfulinterrogation.Drizin andLeo (2004)de-
scribedthe caseof a homelesswoman with a history of psy-
chiatric disorderswho confessedin vivid detail to giving birth,

killing, and discardingher newborn baby—until DNA tests
provedthatshewasnot thebaby’smother.Clearly,certaintypes
ofpsychopathologyappearto beimplicatedin falseconfessions.
At this point, however,more systematicresearchis neededto
identify the problematicdisordersand the specific ways in
which they impair crime suspects(Redlich, 2004).

SituationalRiskFactors
In additionto thepersonalfactorsthatcanincreaseasuspect’s
vulnerability to falseconfessions,certain situationalfactors
increasethis vulnerability.In theReid technique,as described
earlier,theninestepsof interrogationareessentiallyreducible
to an interplay of threeprocesses:custodyand isolation, con-
frontation,and minimization. In this section, we discussre-
searchsuggestingthat certainusesofthesetechniquescanput
innocentpeopleat risk to makefalseconfessions.

Physical Custodyand Isolation. By design,interrogatorsare
trained to removesuspectsfrom their familiar surroundings
andquestionthem in thepolice station,ideally in thetype of
specially constructedinterrogation room describedearlier.
Looking at police interrogations,Zimbardo (1967) observed
thatsuchisolation heightensthe anxiety associatedwith cus-

todial interrogationand, over extendedperiodsof time, in-
creasesasuspect’sincentiveto escape.Controlledlaboratory
experimentsshowthat fatigue and sleep deprivation, which
accompanyprolongedperiods of isolation, can heightensus-
ceptibility to influence andimpair decision-makingabilitiesin
complex-tasks(Blagrove, 1996; Harrison& Horne~-2000).-As
prolongeddetentioncausesfatigue,uncertainty,anddespair,it
comes as little surprise that whereaspolice interrogations

routinely last for less than 2 hours(Leo, 1996b),a study of
documentedfalse-confessioncasesin which interrogationtime

ageas a vulnerability factor—with falseconfessionratesof retardedare limited in their capacityto foreseethe conse-
78% among 12- to 13-year-olds,72% among15- to 16-year- - quencesof theiractionswhenmakinglegaldecisions(Clare&
olds, and 59% among young adults (ages 18—26). Across Gudjonsson,1995;for areviewof all theseissues,seeFulero&
agegroups,dispositionalsuggestibility,as measuredby GSS Everington,2004).

scores,was also predictive of the tendency of subjects to
confess to a prohibited act they did not commit (for more
comprehensivereviews of casesand researchon child con-
fessions, and implicationsfor juvenile justice, seeDrizin &

Colgan, 2004; Redlich, Silverman,Chen, & Steiner, 2004).
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was recordedshowedthat34% lasted6 to 12 hoursand39%
lasted12 to 24hours,andthatthemeanwas16.3hours(Drizin

& Leo, 2004).
Irving and Hilgendoil (1980) identified threekinds of

stressors associated with the custodialenvironmentthat can
adversely affect the detainee’smental state and decision
making:(a) certainphysicalcharacteristicsof theenvironment,
(b) socialisolationfrom peers,and(c) submissionto authority.
Studying171 suspects-who-hadbeendetainedfor questioning

in run-of-the-mill casesat two English police stations,Gud-
jonssonet al. (1993) observedthat thesestressorswere ac-
companiedby a strong senseof uncertaintyaboutthefuture,
lack of control, and lack of autonomy.Uncertaintyaboutthe
near-termfuturewasa -particularlyacute sourceof distress.

Clinical and psychological testingrevealed that 35% of the
detaineesin this samplewerein an “abnormal” mentalstate,
with 20%sufferingfrom exceptionallyhigh levelsof anxiety.In
short, thesefindings suggestthat the custodialenvironmentis
highly stressfulto thosewho are accused,evenin minor cases,

aproblemthat is exacerbatedby thefactthatpeopledetained
for questioningareasagroupparticularly vulnerablebecause
of relatively poor intellectualfunctioning and mentalhealth
problems(seeGudjonsson,2003b,for a detailedreview).

accusedof causingthe experimenter’scomputerto crashby
pressing-akey theywereinstructedto avoid—atwhichpoint
theywereaskedto signaconfession.All subjectswereinno-
cent, andall initially deniedthe charge.Twofactorswere in-
dependentlyvaried. First, the subject’s vulnerability was
manipulatedby varying the pace of the task, fast or slow.
Second,thepresentation of false evidencewasmanipulatedby
havinga confederatetell theexperimentereitherthatshedid
or thatshedid not witnessthe subjecthit the forbiddenkey.

Threelevelsof influencewereassessed.To elicit compliance,
theexperimenterhandwroteaconfessionandaskedsubjectsto
sign it. To measureinternalization, he secretlytape-recorded
whethersubjectstook responsibilitywhen they laterdescribed
theexperienceto awaiting subject,actually a secondconfed-
erate(e.g., “I hit a key I wasn’t supposedto andruined the

program”).To measureconfabulation,the experimenterbrought
subjectsback into the lab andaskedif they could reconstruct
whathappenedto seeif they would manufacturedetails(e.g.,

“yes,here,Ihit it with thesideof my handright afteryoucalled
out the‘A’ “). Overall,69%ofall subjectssignedtheconfession,
28%internalizedguilt, and 9% confabulateddetailsto support
theirfalsebeliefs(seeTable5). Moreimportantweretheeffects
of the independentvariables.In the baselinecondition, when
the pacewasslow and therewas no witness,35%of subjects
signedthe note—butnot asingle oneexhibited internalization
orconfabulation.In contrast,when thepacewas fastandthere
wasallegedlyawitness,all subjectssignedtheconfession,65%
internalized guilt, and 35% concocted supportive details.
Clearly,peoplecanbeinducedto confessandto internalizeguilt

for anoutcometheydid notproduce—andthis risk is increased
by the presentationof false evidence,a trick often used by

police andsanctionedby thecourts.
Follow-up studiesusing this computer-crashparadigmhave

replicated and extendedthe false-evidenceeffect. In an ex-
periment conductedin the Netherlands,Horselenberg,Me-
rckelbach,and Josephs(2003) accusedcollege studentsof
causinga computerto crashby hitting a prohibitedkey and
obtainedevenhigherratesof coerced-compliantfalseconfes-
sions,internalization,andconfabulation—evenwhensubjects
were led to believe that confessionwould bear a financial
consequence.RedlichandGoodman(2003)alsoobtainedhigh
ratesof compliancein this paradigmdespiteleadingsubjects

The Processof Confrontation. Oncesuspectsareisolated, in-
terrogatorsbeginby confrontingthemwith strongassertionsof
their guilt designedto communicatethat resistanceis futile.
This begins the confrontationprocess,during which interro-
gatorsexploit the psychologyof inevitability to drive suspects
into a stateof despair. As- ageneralrule, researchshowsthat
oncepeopleseean outcomeasinevitable,cognitive andmo-
tivational forces conspireto promotetheir acceptance,com-
pliance with, and even approval of the outcome(Aronson,
2003).In the caseof interrogation,theprocessof confrontation
also encompassesinterrupting the suspect’sdenials,refuting
alibis, andevenat times presentingthesuspectwith suppos-
edly incontrovertibleevidenceof his or her guilt (e.g., a fin-
gerprint, blood or hair sample,eyewitnessidentification, or
failed polygraph)—regardlessof whethersuchevidencetruly
exists.In theUnitedStates,unlikein mostEuropeancountries,
this latter form of trickery is permissible(Frazier v. Cupp,
1969), provisionally recommended(Jnbauet al., 2001), and
frequentlyused(Leo, 1996b).Yetlaboratoryexperimentshave
shownthat lying aboutevidenceincreasesthe risk that inno-

TABLE 5centpeopleconfessto actsthey-didnotcommit—andeven,at
times,internalizeblamefor outcomesthey did not produce. PercentageofSubjectsWho Ezhibited the ThreeTypesof

Influence ire False Confessions(Kassin& Kiechel, 1996)
In thefirst suchstudy,KassinandKiechel (1996)testedthe

hypothesisthat the presentationof false evidencecan lead No witness Witness

individuals -who are-renderedvulnerableto confess-to a-pro- -- - Type of influence Slow ~a~e - Fait pace Sluii~pàáeFasi paëè
hibitedact theydid notcommit,to internalizeresponsibilityfor

Compliance 35 65 89 100thatact, andto confabulatedetailsconsistentwith that belief.
Internalization 0 12 44 65

In this experiment,subjectstypedletterson akeyboardin what Confabulation 0 C) 6 35
to be reactiontime then
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to believethattheywould haveto return for 10 hourswithout
compensationto reenterthe lost data. Demonstratinga limi-
tationof this effect,Kiaver,Gordon,andLee(2003) foundthat
the false-confessionrate declined from 59% when-subjects
wereaccusedof hitting the“ALT’ key, asin theoriginalstudy,
to 13%whentheywereaccusedof hittingthe“Esc” key,which
waslessplausibleby virtue of its placementin the top left
cornerof thekeyboard.Focusingon individual differencesin
vulnerability,otherresearchersobservedparticularly-highfalse-
confessionratesin responseto falseevidenceamongstress-
inducedmales(Forrest,-Wadkins, & Miller, 2002)arid among
juveniles12 to 16 yearsold (Redlich& Goodman,2003).

It is important to note thatas ahistorical matter, the poly-
graph hasplayedakey rolein theinterrogstiontacticof pre-

sentingfalseevidence.Thepolygraphis bestknownfor its use
as a lie-detectortest,but becausepolygraphevidenceis not
admissiblein most courts, policeuseit primarily to induce
suspectsto confess.In numerouscasesover the years, com-
pliant andinternalizedfalseconfessionshavebeenextractedby -

police examinerswho told suspectsthey hadfailed a lie-de-
tector test—evenwhentheyhad not(e.g., thePeterReilly and

Michael Crowe casesdescribedearlier). This problemis so
commonthatLykken (1998)coinedtheterm“fourth degree”to
describethe tactic (p. 235). Indeed, the NationalResearch
Council Committeeto Review the ScientificEvidenceon the
Polygraphrecently warned of the risk of polygraph-induced
falseconfessions(NationalResearchCouncil,2003). In alab-
oratory demonstration that illustrates the point, Meyer and
Youngjohn (1991) elicited false confessionsto the theft of an

experimenter’spencilfrom 17%of subjectstold that they had
failed a polygraphteston thatquestion.

Minimization:PromisesImpliedbutNot Spoken.After suspects
are thrust into a state of despairby confrontation and the
presentationof falseevidence,thenextstepis to minimize the
crime through“theme development,”a processof providing
moral justification or face-savingexcuses,making confession
seemlike anexpedientmeansof escape.Interrogatorsarethus
trained to suggestto suspectsthat their actionswere sponta-
neous,accidental,provoked,peerpressured,druginduced,or
otherwisejustifiable by externalfactors.In the Central Park
joggercase,every boy gave a false confessionthat placedhis

cohorts at centerstage and minimized his own involvement
(e.g.,Kharey Wisesaid hefelt pressuredby peers)—andeach
said afterwardthat he thoughthe would go homeafter con-
fessing.2Researchshows that minimization tacticsmay lead
peopleto infer that leniency in sentencingwill follow from

- confession,evenin theabsenceof anexplicit promise.Kassin

and McNall (1991) hadsubjectsreada transcriptof an inter-

rogationofa murder suspect(thetext wastakenfrom anactual
New York City interrogation).The transcriptwas editedto
producethreeversionsin which the detectivemadeacontin-
gent promiseof leniency,usedthe techniqueof minimization
by blaming the victim, or used neithertechnique.Subjects
readoneversion andthen estimatedthe sentencethat they
thought would be imposedon the suspect.The result: As if
explicit -promiseshadbeenmade,minimization loweredsen-
tencingexpectationsrelative to when no techniquewas used.

To assessthebehavioraleffectsof minimizationandto assess
the diagnosticityof theresultingconfession(a techniquehas
“diagnosticity”to theextentthat it increasestheratio oftrueto
falseconfessions),Russano,Meissner,Kassin,andNarchet(in
press)deviseds new laboratoryparadigm. In their study,
subjectswerepairedwith a confederatefor a problem-solving
studyandinstructedto work aloneon sometrialsandjointly on
others.In theguiltycondition,theconfederatesoughthelpon a
problemthatwassupposedto besolvedalone,inducingavi-
olation of the experimentalprohibition; in the innocentcon-
dition, the confederatedid not makethis requestto inducethe

crime.Theexperimentersoon“discovered”asimilarity in their
solutions,separatedthesubjectandconfederate,andaccused
the subject of cheating.The experimentertried to get the
subjectto aign an admissionby overtly promising leniency
(researchcredit in exchangefor a return session without
penalty),making minimizing remarks(“I’m sureyou didn’t -

realizewhatabigdeal it was”), usingbothtactics,orusingno
tactics.By providingfor theindependentvariationof guilt and
innocence,aswell astheuseof differenttactics,this paradigm
enablesresearchersto assessthe diagnosticity of various
interrogationtechniques.

Overall, the confessionrate washigheramongguilty sub-
jectsthaninnocent,whenleniencywas promisedthanwhenit
wasnot,andwhenminimizationwasusedthanwhenit wasnot.
Table 6 shows that diagnosticitywashighestwhen no tactics
were used(46% of guilty suspectsconfessedvs. only 6% of
innocents)andthatminimization—justlike anexplicit offerof
leniency—reduceddiagnosticity by increasingnot only the

rate of true confessions(81%) but also therate of false con-
fessions(18%). In short, minimization providespolicewith a
loopholein therulesof evidenceby servingastheimplicit but
functional equivalentto a promiseof leniency (which itself

rendersa confessioninadmissible).The net result is to put
innocentsat risk to makefalseconfessions.

PersonalandSituationalRiskFactorsasSufficient NotNecessary
Ourreviewoftheliteraturecompelsthe conclusionthatpeople
sometimes confesstocrithestheydid not commit andthat the -

reasonsfor such false confessionsare numerousand multi-

faceted(e.g., awish to bereleasedfrom custody,aninability to
copewith police pressure,a failure to distinguish fact from

fantasy,adesirefor notoriety, adesireto protectsomeoneelse).

°As drawn from the lnbau et ul. (2001) manual,the following excerpts il-
lusteure this technique: “Joe, no womanshouldbe on thestreetalone at night
looking us sexyso she did. . .. It’s too mucha teenptuticnfor anynonnulman,If
she hadn’t gone around dressed like that you wouldn’t bein thin roomnow” (p.
257).
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TABLE 6
Percentageof True and FalseConfessionsandResulting
Diagnosticity Ratioas a Function of Interrogation Condition

- (Russano,Meissner,Kassin,& Narchet, in press)

Condition
co

True
ufessions

(%)

False
confessions

(%)
Diegnosticity

ratio

No tactic (control) 46 6 7.67
Explicit leniency 72 14 5.14
Minimization 81 18 4.50
Both 87 43~ 2.02

Gudjonsson(2002)reviewed23 leadingmurdercasesin Great
Britain in whichconvictionswere quashedbetween1989and

2002becauseof unreliableconfessionevidenceandfoundthat
14 of the convictions(61%)were overturnedon the basis of
psychologicalor psychiatricevidenceof the defendants’per-
sonalvulnerabilityand9 (39%)becauseof situationalfactors
involving policeimproprietyor malpractice.

The multifacetednatureof falseconfessionsraisesan im-
portantpoint.At times,an individual maybeso dispositionally
naive,compliant,suggestible,delusional,anxious,orotherwise
impairedthat little interrogativepressureis requiredto pro-
ducea false confession.Hence,investigatorsmust seekex-
ternal corroboration for voluntary confessionsin order to
determinethatthe confessor’sknowledgeof the crime is ac-
curate,not erroneous,and that it resultsfrom personalexpe-
rience,notsecondhandsources.In thesecases,clinical testing
andassessmentmay be useful in determiningwhetheran in-
dividual suspectis proneto confess.At othertimes,however,
normaladults, not overlynaiveor impaired,confessto crimes
theydid notcommitasaway of copingwith thestressof police

interrogation. Decades of social-psychologyresearchhave
shownthathumanbeingsareprofoundly influencedby figures
of authority andother aspectsof their socialsurroundings—
and canbe inducedto behavein ways thatare detrimentalto
themselvesand others.In short,both personaland situational
risk factorsmay be sufficient,and neitheris necessary,to in-
creasetherisk of afalseconfession.

CONFESSION EVIDENCEIN COURT

An important problemrevealedby confession-basedwrongful
convictionsis thatjuriesroutinely believefalseconfessions,as
do thepolice andprosecutorswho precedethem.This section
examinesthewaypeopleperceiveconfessionsandthequestion
of whatadvisoryrole, if any, psychologicalexpertscanplay.

In casesinvolving a disputed confession,a- preliminary
hearingis heldfor ajudge to determineits voluntarinessand
admissibility. In Americancourts,confessionsdeemedvolun-

tary are then either admitted without special instructionor
presentedto thejury with theinstructionthat theyshouldmake

an independentjudgmentof voluntarinessbefore using the
evidencetowarda verdict. Until recently, convictions were
supposedto be routinely reversedwhen it was determined
upon appealthatajudgehaderroneouslyadmittedacoerced
confessioninto evidence.In Arizona v. Fulnrinante (1991),
however, the U.S. SupremeCourt ruled that the error of a
wrongly admitted confessionmay, under certain conditions
(e.g.,when the confessionis cumulativewith othersufficient
evidence),be “harmless,”not “prejudicial”—and hence,not
groundsfor anewtrial. Somelegalscholarshavecriticizedthe
Fulminanteruling on constitutionalgrounds(Ogletree,1991),
on thepragmaticargumentthat it will encouragepolice coer-
cion (Kamisar, 1995), and on the belief that appealscourt
judgesarecognitively ill equippedto project thestrengthof
the state’scasewithout the inadmissibleconfessionthat is
already known to them (Mueller & Kirkpatrick, 1995). Re-
gardlessof the soundnessof Fuirninante, one point is clear:
Juriesareexpected,implicitly or explicitly, in light of theto-

tality of the circumstances,to considerthe voluntarinessof
confessionsanddiscountthosetheyseeascoerced.

ConfessionsandtheJury
Most wrongful convictionsin which false confessionsare in

evidenceare the product of two sourcesof error. The first is
that certain police interrogation techniques lead innocent
peopleto confess; the secondis that trial juries, like other

partiesin the criminal justicesystemwho precedethem, are
influencedby theseconfessions.Archival analysesof actual
casescontainingconfessionslater provedfalsetell a horrific
tale. When thefalseconfessorsplednot guilty andproceeded
to trial, the jury conviction ratesranged from 73% (Leo &
Ofshe, 1998) to 81% (Drizin & Leo, 2004).Thesefiguresled
Drizin and Leo (2004) to describeconfessionevidenceas
“inherently prejudicial and highly damagingto a defendant,
evenif it is theproductof coerciveinterrogation,evenif it is
supportedby no other evidence,and evenif it is ultimately
provenfalsebeyondany reasonabledoubt” (p. 959).

Are juries uncritically acceptingof confessionsdespitethe

circumstancesunderwhich theywere given? Commonsense
leads peopleto expectself-servingbehaviorin others—and
hence,to trustconfessions.Acrossarangeof settings,research

showsthat jurorsmaynot discount(i.e., attachzeroweight to)
confessionselicitedby high-pressuremethodsof interrogation.
Overtheyears,studieshaveshownthatpeoplefrequentlyfall
prey to whatRoss (1977)called thefundanwntai attribution
error—that is, theytendto makedispositionalattributionsfor a
person’s actions (i.e., to seebehavioras arisingfrom the per-
son’s nature), while underestimatingthe--role of situational

factors(Jones,1990). Gilbert and Malone(1995>offeredsev-
eralpossibleexplanationsforthis bias,themostcompellingof
which is that peopletend to draw quick and -relativelyauto-
matic dispositionalinferences,taking behaviorat face value,
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but thenbecauseof a lack of motivationor cognitivecapacity
fail to adjustor correctfor situationalinfluences.

Controlled researchcorroboratesthe apparentimpact of
confessionevidence.Mock-jury studieshave shownthat con-

fessionshave more impact than eyewitnessand character
testimony,otherpowerfirl forms of evidence(Kassin & Neu-
mann,1997).This resultis not surprising.Theproblemis that
peopledo not fully discountconfessionevidenceevenwhen it
is logically andlegally appropriateto do so. In anearlyseries
of studies, for example, Kassin and Wrightsman (1980)ex-
aminedthe persuasiveimpact of confessions- elicited by ex-
plicit promisesandthreats.After readingtrial transcripts,their
subjects rendered verdicts of guilt or innocence, If the
defendanthad confessedin responseto a threat of harm or

punishment,theyfully rejectedtheconfessionin theirverdicts.
When the defendantconfessedafter a promiseof leniency,
however, subjects did not fully reject the information. In
this condition, they concededthat the confessionwas invol-

untaryby law but voted “guilty” anyway.Subsequentresearch

showedthat this bias persistsevenwhen subjectsarespecifi-
cally admonished to discount an involuntary confession
(Kassin& Wrightsman,1981)andevenwhentheydeliberateto
a verdict in six-person groups (seeKassin & Wrightsman,
1985).

More recentstudiesaswell haveshownthatjuries maybe
corruptedby confessionswhethertheyjudgethem to be vol-
untaryorcoerced.KassinandSukel(1997)presentedsubjects
with one of threeversionsof a murdertrial. In a low-pressure
version,the defendantwas saidto have confessedto police
immediately upon questioning. In a high-pressureversion,

subjectsread thatthe suspectwas in pain and interrogated
aggressivelyby a detectivewho wavedhis gun in a menacing

manner.In a control version,therewasno confessionin evi-
dence.Confrontedwith thehigh-pressureconfession,subjects
appearedto respondin thelegally prescribedmaaner,atleast
asassessedby two measures:Theyjudgedthe statementto be
involuntary andsaid it did not influencetheir decisions.Yet
when it cameto the all-important measureof verdicts, this
confessionsignificantly boostedthe convictionrate(seeTable
7). This patternappearedeven in a condition (not shown) in
which subjectswere specifically admonishedby thejudgeto
disregardconfessionsthe~foundto be coerced.

TheMyth That “I’d KnowaFalseConfessionif I SawOne”
Theproblemof theimpactof falseconfessionsis notlimited to
the jury. Archival analysesreveal that confessionstend to

overwhelmotherinformation, suchasalibisandotherevidence
- of innocence,resulting in a~chainof -adverselegal conse—’
quences—fromarrestthrough guilty pleas,prosecution,con-

viction, and incarceration(Drizin & Leo, 2004; Leo & Ofshe,

1998).Sometimes,district attorneysstubbornlyrefuseto admit
theinnocenceof asuspectwho confessedevenafterDNA tests

TABLE 7
PercentageofMockJurors in Each Condition WhoJudgedthe
ConfessionVoluntary, SaidThat It Influenced Their Verdicts,
and Votedfor Conviction (Kassin& Sukel,1997)

Juror response Low pressure High pressure No confession

Voluntariness 88 44 —

Self-influence 68 56 —

Guilty votes 63 50 19

unequivocally exoneratehim or hen In one case, Bruce
Godschalkwasexoneratedof two rape convictionsafter 15
years in prison when laboratoriesfor both the stateand the
defendanttested the semenand found that he was not the

rapist. Yet the district attorney whose office had convicted
Godschalkarguedthat theDNA testswereflawed andrefused
at first to releasehim. Whenaskedwhat basishehadfor this
decision,this district attorneyasserted,“I haveno scientific
basis.I know because1 trust my detectiveand his tape-re-
cordedconfession.Thereforetheresultsmustbe flaweduntil

someoneprovesto meotherwise”(Rimer, 2002,p. A14).
To safeguardagainstthe adverseconsequencesthat occur

when police detectives, attorneys,andjudges believe false
confessions,it is vitally important that confessionsbe accu-
ratelyassessedprior to theonsetof courtproceedings.Earlier,
we discussedresearchshowing that human beings cannot
readily distinguishtruefrom falsedenials.But canpeoplein
general,and law-enforcementprofessionalsin particular,dis-
tinguishtrue from false confessions?

Ther~areseveralreasonsto expectthatpeoplemight not be
very goodatdetectinga falseconfession.First, researchon the
fundamentalattribution error indicates that peopletend to
makedispositionalattributionsfor a person’s actions, taking
behavioratfacevalue,while overlookingtheroleof situational
factors,sothat theyarebiasedto perceiveconfessionsasbeing

true. Second,commonsensecompelsthe morespecificbelief
that peopledo not engagein self-destructivebehaviors—like
confessingto acrime they did not commit. Third, peopleare
generallynot proficient at deceptiondetection—theyareun-
able,for example,to distinguishtrue andfalsedenials.Fourth,
police-induced confessionsare uniquely corrupted by the
guilt-presumptiveprocessof interrogation, which can make
suspectsappearguilty throughvariouscoguitive and behavi-
oral confirmation biases.

On the question of whether people can recognize false

confessions,recentresearchhasyielded soberingresults.In
one study,Lassiter,Clark, Daniels,andSoinski (2004)modi-
fied KassinandKiechel’s (1996)computer-crashparadigmto
elicit both true and falseoral confessionsin the laboratory,
confessionsthat were videotapedfor other peopleto judge.
Overall, student observers were not better thsin chance at

Confessioncondition
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differentiating the confessionsof guilty and innocentpartici-
pants. -

Moving from laypeopleand laboratoryconfessionsto police

and confessionsto actual crimes, Kassin, Meissner, andNor-
wick (2005)conducteda study in whichthey recruitedmale
prisoninmatesto takepart in a pair of videotapedinterviews.

- - For oneinterview, each inmatewas instructedto give a full

confessionto the crimefor whichhewas incarcerated,anar-
rativethatwasfollowedby hisanswersto astandardizedlist of
questions. In a secondinterview, each inmatereceived a
skeletal, one-sentencedescriptionof a crime committed by
anotherinmateandwasaskedto concoctafalseconfessionand
reply to thesame-questions.The studyusedayokeddesignin
which the- inmateswere paired suchthat eachinmate’s true
confessionservedas the basis of his paired inmate’s false
confession.Usingfive of thetree confessionsandtheir -false-

counterparts,theresearcherscreatedavideotapethatdepicted
10 different inmatesconfessingto aggravatedassault,mined
robbery, burglary,breakingandentering,or automobiletheft.
In light of researchshowingthatpeoplearebetterlie detectors
whentheyuseauditorycuesratherthanvisualcues,whichare
often misleading(Anderson, DePaulo, Ansfield, Tickle, &
Green,1999;DePaulo,Lassiter,& Stone,1982),audiotapesof
the sameconfessionswere also created.In both media, the
statementswere judgedby collegestudentsand policeinves-
tigators.

The resultsparalleledthosefoundfor judgmentsof denials
(seeTable8). Neithergroup exhibitedhigh levelsof accuracy,
though the police were significantly more confident than the

students in their performance.Accuracy rates were higher
when subjectslistenedto audiotapedconfessionsthan when
they watched the videotapes.Students,but not police, ex-

ceededchance-levelperformancein this condition—though
the police were more confident.A signal detection analysis
furtherrevealedthatpolicedid notdiffer from studentsin their
hit rate, but they committedsignificantly more false-positive
errors.This responsebiaswasmost evidentamongthosewith
extensive law-enforcementexperienceand those specially
trainedin interviewing and interrogation.Note that this re-
sponsebias did not predisposepoliceto seedeceptionperso,
but rather to infer guilt—an inferencethat restedupon a
tendencyto believefalseconfessions.

TABLE 8

There are two possibleexplanationsfor why police did not
betterdistinguishtrue andfalseconfessionsandwhy theywere
lessaccuratethannaivecollegestudents.The first is thatlaw-

enforcementworkmay introduceasystematicbiasthat reduces
overall judgment accuracy(Meissner& Kassin,2004). This
hypothesisis consistentwith thefinding thatpoliceasagroup
aregenerallysuspiciousand primed to seedeceptionin other
people(Masipet al., in press).It is alsonot surprisingin light

of the behavioraldeceptioncuesthatmanypolicearetrained
to use(Vrij, 2000). For example,Inbauet al. (2001)advocate
theuseof suchvisual cuesasgaze aversion,nonfrontalpos-

ture, slouching, and grooming gesturesthat are not, as an
empirical matter, diagnostic of truth or deception (DePaulo

etal.,2003).Anotherpossibilityis thatinvestigators’judgment
accuracywas compromisedby an experimentalparadigmin

whichhalf the stimulusconfessionswere false. To the extent
that law-enforcementwork reasonablyleadspoliceto presume
that most confessionsare true, the responsebias they import

from thepolicestationto the laboratorymay misleadthem.
To testthe hypothesisthat the investigators’judgmentac-

curacy was depressedbecauseof theseexpectations,Kassin
et al. (2005) conducteda secondstudy in which they neu-
tralized the responsebias by instructingsubjectsprior to the

task that half the statementswere true and half were false.
This manipulation did reducethe overall numberof “true”

judgments,and it did reducethenumberof false-positiveer-
rors. Overall, however,the policemaintainedapatternof low
accuracyand high confidencerelative to the students(see
Table8).

PsychologistsasExpert Witnesses
In theabsenceof anadequatesafetynetin law or in practice,
clinical andresearchpsychologistshave often intervenedas

consultantsin casesinvolving disputedconfessions,at times
testifying as experts in suppressionhearings and at trials.

Psychologists—throughtheir researchandexperttestimony—
havehada substantialimpact in recentyearson law, police
practice,trial verdicts,and appellatedecisionsin GreatBrit-
ain (Gudjonsson,2003a). In the United States,however—
wherejudgesserveasactivegatekeepersof scientific evidence
by ascertainingwhetheran expertproffers information that is

Truth-LieDetectionof StudentsandPoliceInvestigatorsin the Prisoner-ConfessionStudy(Kassin,Meissner,&
Norwich,2005)

50-50

Accuracy 53.4% 64.1% 53.8% 42.1% 54.5% 48.5%

Confidence 6.18 6.25 5,74 7.65 7.06 7.03

- Perforindnôd

Students (n = 82)

Videotape- Audinthpé - - -

Investigators (e = 77)

Videotape - - Audiotape 50-50

Note. Subjectsin the 50-50 condition wereshown the videotapes and instructed that half the confeusionu were true and bait werefalse.
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to gauge.
To date,psychologistshavetestified in hundredsof criminal

and civil trials thatgeneratedno written opinions.Yet in other
casesthey havebeenexcludedon variousgrounds.For exam-

-pie, one appealscourt statedthat the phenomenaassociated
with false confessionsarealreadyknown to juries asa matter
of common sense (State v. Free, 2OO2)~This rationale for

the exclusion of expert testimony is wholly without merit
andoverlooksthefact that all confession-basedwrongful con-
victions representtales not only of suspectswho give false
confessions,but also of lawyers,judges,and juries who erro-
neouslytrustedthoseconfessions.This commonsenseargument
also contradictsa broadand variedrangeof researchfindings.
As notedearlier,a voluminousbody of researchindicatesthat
peopletendto acceptthedispositionalimplicationsof another
person’sbehaviorwithoutsufficientlyaccountingfor theimpact
of situationalfactors(Gilbert & Malone, 1995; Jones,1990).
The fact that this bias hasbeendubbedthe fundamentalat-
tribution errorisan indicationof how pervasiveandpotentially
misleadingit is (Ross,1977). In therealm of socialinfluence,
Milgram (1974)observedaprofoundformof this biasin finding
that laypeoplevastlyunderpredictedthepercentageof subjects
who would exhibit totalobediencein his experiment.In mock-
jury studies,KassinandSukel(1997)foundthat thepresenceof

a confessionsignificantly increasedthe convictionrate—even
when it was seenas coerced,and evenwhenjurorssaid it had

no influence. In archival studies of actual casescontaining
confessionslaterproved false,thejury conviction ratesat trial
rangedfrom 73%(Leo & Ofshe,1998) to 81%(Drizin & Leo,
2004).

Although case law continues to evolve in state, federal,

andmilitary courts, it appearsthat experttestimony is often,

though not always, permitted for the purposeof informing a
jury about police interrogations,false confessions,personal
and situational risk factors, and other relevantgeneralprim-
ciples—butnot for thepurposeof renderinganopinionabout
theveracityof aparticularconfession,ajudgment that juries
aresupposedto make(UnitedStatesa. Hall, 1997; for a review,

seeFulero,2004). Severalyearsago,Kassin(1997b)suggested

that “the currentempirical foundationmay be too meagerto
supportrecommendationsfor reformor qualify asa subjectof

scientific knowledge” (p. 231). In this new eraof DNA ex-
onerations,however, it is now clear that such testimony is

amply supportednot only by anecdotesand casestudies of
wrongful convictions,but alsoby along history of basicpsy-

chologyandan extensiveforensicscienceliterature,as sum-
marizednot only in thismonographbutalsoin severalrecently
published books (e.g., Gudjonsson,2003b; Lassiter, 2004;

lice oftenseeinnocentpeopleasdeceptive,targetingthemfor
interrogation;modernpoliceinterrogationsinvolve theuseof
high-impact social influence techniques;sometimespeople
under the influenceof certaintechniquescan be inducedto
confessto crimes theydid not commit; peoplecannotreadily

distinguishbetweentrueandfalseconfessionsanddonot fully
discount confessionevidenceeven when it is logically and
legally appropriateto do so. When it comesto judges,juries,
andotherswho must assessadefendant’sstatements,partof
the problem is that police-inducedfalse confessionsoften
contain vivid and accuratesensorydetails aboutthe crime
sceneand victim acquiredthroughsecondhandsources;they
often containself-reportsof revenge,jealousy, desperation,
peerpressure,andotherprototypicalmotives;andthey evenat
times include apologiesand expressionsof remorse(Kharey

Wise,adefendantin the CentralParkjoggercase,promisedin
his false confessionthat he would not rape again).To naive
observers,thestatementsappearto bevoluntary,accurate,and
the productof personalexperience.It is all too easy,however,
to mistake illusion for reality and not realize that a police-
inducedconfessionis like aHollywood drama:scriptedby the
interrogator’stheoryof the case,shapedthrough questioning
and rehearsal,directedby thequestioner,and enacted by the
suspect(seeKassin,2004a).

Toward the Reform of Interrogation Practices

In light of the recent high-profile wrongful convictions in-

volving false confessions,aswell asadvancesin psychological
researchin this area,the time is ripefor a true collaborative
effort amonglaw-enforcementprofessionals,district attorneys,

defenselawyers, judges, social scientists,and policymakersto
evaluatethe methodsof interrogationthat are commonly de-
ployed. All of thesepartieswould agreethat thesurgical ob-
jective of interrogationis to secureconfessionsfrom suspects
who are guilty, but not from those,misjudged,who are inno-
cent. Hence,theprocessshouldbe structuredin theoryandin
practiceto produceoutcomesthatarediagnostic,asmeasured
by the observedratioof trueto falseconfessions.Yet exceptfor

physicalbrutality or deprivation, explicit threatsof harm or
punishment,explicit promisesof leniency or immunity, and
flagrant violations of Miranda, no objectivecriteria or limits
arecurrentlyplacedon this process.Instead,Americancourts
historically havetaken a “totality of thecircumstances”ap-
proachto judging voluntarinessand admissibility, as articu-
lated in Cuiornbe ~v. Connecticut(1961), in which- Justice

Frankfurterassertedthat“thereis nosimple litmus-papertest”
(p. 601). With all that is now known about the- existenceand
psychologyof falseconfessions,perhapsthetime hascometo

revisit this previously eschewedconcept of a litmus test.

scientific (e.g., testable,peerreviewed, reliable, valid, and FUTURE PROSPECTS
generallyaccepted)anduseful to the trier of fact (Daubert a.
Men-eliDow Pharmaceuticals,1993; Kurnho Tire Co., Ltd. a. The CentralPark jogger caseand otherslike it demonstrate
Carmichaeletal., 1999)—psychology’simpact is more difficult that confessionspresentthe following seriesof problems:Po-

Memonet al., 2003).
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Although more research is needed, the existing literature

doessuggestthat certain interrogationpracticesdiminish di-
agnosticityby posing arisk to theinnocentOnesuchfactor
concernstime in custodyandinterrogation.Thehumanneeds
for belonging, affiliation, and social support, especiallyin
timesofstress, areafundamentalhumanmotive (Baumeister&
Leary, 1996). Prolonged isolation froth significant others thus
constitutesaform of deprivationthatcanheightenasuspect’s

distress and incentiveto removehimself-or herselffrom the
situation. Excessivetime in custodyis also likely to be ac~
companiedby fatigueandfeelingsof helplessness,aswell as
the deprivationof sleep,food, andotherbiological needs.Yet
although most interrogationslast for lessthan 2 hours(Leo,
1996b),and althoughInbau etat (2001) suggestedthat3 or 4

hours is generally sufficient, researchshows that in proven
false-confessioncasesin which recordswere available, the
interrogationslastedfor an averageof 16.3 hours (Drizin &

Leo, 2004). In theCentralParkjoggercase,thefive boys had
beenin custodyandundersomeconstancyof interrogationfor
14 to 30 hoursby thetime they confessed(New York v. Wise
etat., 2002).Following thePoliceandCriminal EvidenceAct
of 1984 (PACE) in GreatBritain (Home Office, 1985), policy
discussionsshouldbeginwith aproposalfor the impositionof

time limits, or at least flexible guidelines,when it comesto
detentionand interrogation,as well as periodicbreaksfrom
questioningfor restandmeals.

A secondproblem concernsthetactic of presentingfalse

evidence,which oftentakestheform of outright lying to sus-
pects—forexample,about an eyewitnessidentification that

wasnot actuallymade;fingerprints,hair, or blood thatwasnot
found;or polygraphteststheydid not reallyfail. The decision
to confessis influencedby asuspect’sexpectationsaboutthe
relativeconsequencesof confessionanddenial, and research

showsthat peoplecapitulatewhen they believethat the au-
thorities have strong evidenceagainstthem (Moston et at,
1992).Becausepolicearemorelikely in generalto havedirect
and circumstantial proof of guilt against perpetratorsand
crediblealibis on behalfof thosewho arefalselyaccused,the
practiceof confronting suspectswith real evidence,or even

their own inconsistent statements,should increasethe diag-
nosticity of the confessionsthat areultimately elicited.To the
extentthatpolice arepermittedto misrepresentthe evidence,
however,guilty andinnocentsuspectsbecomeequallytrapped
andsimilarly treated,reducingdiagnosticity.

In Frazier a. Cupp (1969), the U.S. SupremeCourt con-

sideredacasein which policefalsely told the defendantthat
his cousin,who was to provide his alibi, hadconfessed.The
courttacitly sanctioneduseofthis typeof deception—seeingit

as relevantto voluntarinessbut notdisqualifying.-Sincethen,-
thecourthasrepeatedlydeclinedtheopportunityto reconsider
the issue(Magid, 2001). Sincethat time, however,controlled
studies have shownthat the presentationof falseevidence
substantiallyincreasesfalseconfessions(Horselenberget at,

2003;Kassin& Kiechel, 1996;Redlich& Goodman,2003).In

light of this research,as well as the numerousproven false-
confessioncasesin which this tacticwasused,thecourtshould
revisitthewisdom of its prior ruling anddeclare:“Thou shalt
not lie.”

A third risk factorconcernsthe useof minimization. Over
the years,the courtshave generallyrejectedas involuntary
confessionsthat areextractedby direct threatsor promises,
acknowledgingthat theymaycauseinnocentpeopletoconfess.
But thecourtshavenot similarly excludedconfessionsdrawn
with threatsand promisesthatwere merelyimplied—as when
police suggestto a suspectthat the conductin questionwas
provoked, an accident,or otherwisemorally justified (White,
2003).Researchshowsthatminimizationtacticsleadpeopleto
infer that theywill betreatedwith leniencyif theyconfess,asif
explicit promiseshadbeenmade(Kaesin& McNaU, 1991),
and that thesetactics significantly reducediagnosticity by
eliciting more falseconfessions(Russanoet al., in press).Al-
though more work is neededto isolate the active ingredients
of minimization andcomparethe effectsof the different pos-
sible scripts (e.g., that the suspectwasprovoked,pressured,
orundertheinfluenceofdrugs;that thecrimewasspontaneous
or accidental),it appearsthat this tacticas practicedcircum-
ventstheexclusionin principleof promise-elicitedconfessions
by enablingpolice to communicateleniency by covert impli-

cation.

Videotaping Interrogations: A Policy Whose Time Has
Come
To accuratelyassessaconfession,police,judges,lawyers,and
juries should have accessto a videotaperecording of all in-
terviewsand interrogationsin their entirety. In GreatBritain,
PACE mandated that all sessionsbefully taped(Home Office,
1985). In the United States,only four states—Minnesota,
Alaska, Illinois, andMaine—presentlyhave mandatoryvid-
eotapingrequirements.In manyotherjurisdictions,police re-
cord their interviewsand interrogationson avoluntary basis
(for anexcellenthistoricaloverviewof this practice,seeDrizin
& Reich,2004).In arecentdevelopmentthat raisesinteresting
empirical questions, the Supreme Judicial Court of Massa-
chusettsstoppedshortof amandatoryvideotapingrequirement
but ruled that any confessionresulting from an unrecorded
interrogationwill entitle the defendantupon requestto ajury
instruction that urges caution in the use of that confession

(CommonwealthofMassachusettsa. DiGiambattista,2004).
There are numerous advantages to a videotaping policy,

which should createa more effective safety net. First, the
presenceof a camerawill deterpolicefrom conductingoverly
lengthy interrogationsand using the most egregioustactics.

Second,videotapingwill deterfrivolous defenseclaimsof co-
ercion. Third, a videotaped record provides an objective and
accurate record of all that transpired, thus avoiding the
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disputes that often arise from some combination of forgetting
and self-servingdistortions in memory. In astudy that illus-

trates this needfor an accuraterecord,Morgan et al. (2004)
randomly assignedtrainees in a military survival school to

undergoarealistichigh-stressor low-stressmockinterrogation
andfound, 24 hourslater, that thosein the high-stresscon-

dition had more difficulty identifying their interrogatorsin a
lineup. In real criminal cases,questions about whether rights

were administered and waived, whether detectivesshouted or

physicallyintimidatedthesuspect,whetherpromisesorthreats
were madeor implied,andwhetherthedetails in aconfession
emanatedfrom thepoliceor suspectarealso amongtheissues
that need to be recalled. Videotaping should thus increase

the fact-finding accuracy of judges and juries. For all these
reasons,a mandatory videotaping requirementhas many
advocates(Cassell,1996b; Drizin & Colgan, 2001; Drizin &
Leo, 2004; Gudjonsson,2003b; Kassin, 2004b;Shuy, 1998;
Slobogin,2003).

In the United States,a National Institute of Justicestudy
revealedthat many policeand sheriff’s departmentson their

own have videotaped interrogations—and the vast majority
found the practiceuseful (Geller, 1993). More recently,tP.
Sullivan (2004) interviewed officials from 238 police and

sheriff’s departmentsin 38 stateswho voluntarily recorded
custodial intermgationsandfound that they enthusiastically
favoredthe practice.Among the reasonscited were that re-
cordingpermits detectivesto focuson the suspectratherthan

take copious notes, increasesaccountability, provides an in-
stant replay of thesuspect’sstatementthat revealsinformation
initially overlooked,andreducestheamountof time detectives
spendin court defendingtheir interrogationconduct.Coun-
tering the most common criticisms, the respondentsin this
study saidthat videotaping interrogations is not costly and does

not inhibit suspectsfrom talking to police and confessing.
As a matter of policy, it is important not only that entire

sessionsbe recorded,but alsothatthecameraadoptaneutral
“equalfocus” perspectivethat showsboth theaccusedandhis

or her interrogators. In an important program of research,
Lassiter and his colleaguestaped mock interrogationsfrom
threedifferentcameraanglesso that the suspect,theinterro-
gator, or both were visible to mockjurors. Thosewho sawonly
the suspectjudged the situation as less coercive than those
focusedon the iriterrogator. By directingvisual attention to-
wardthe accused,thecameracan leadjurorsto underestimate
the amountof pressureactually exertedby the “hidden” de-
tective (Lassiter & Irvine, 1986; Lassiter, Slaw, Briggs, &
Scanlan,1992).Additional studieshaveconfirmedthat people
are more attunedto the situationalfactors that elicit confes-
sionswhen theinterrogator is-visible-on camerathan whenthe

focusis solelyon thesuspect(Lassiter& Geers,2004;Lassiter,
Geers,Munhall, Handley, & Beers,2001).Under theseneutral

or balancedcircumstances, juries make more informed attri-
butions of voluntarinessandguilt when they seenot only the

final confession but also the conditionsunder which it was

elicited (Lassiter, Geers,Handley, Weiland,& Munhall, 2002).
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